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ORIGINAL APPLICATION NO. 92 /2024 (WZ)
EARLIAR ORIGINAL APPLICATION NO. 372/2024 (PB)

IN THE MATTER OF: -

NEWS ITEM TITLED "MUMBAI LOST OVER 21000 TREES IN 6 YEARS TO
MAKE WAY FOR METRO ROAD PROJECTS" APPEARING IN THE INDIAN
EXPRESS DATED 26.03.2024

REPLY ON BEHALF OF RESPONDENT NO. 1,
CENTRAL POLLUTION CONTROL BOARD (CPCB)

. That, Hon’ble NGT vide order dated 28/05/2024 has sought the reply of Central
Pollution Control Board (hereinafter referred as CPCB) in the instant matter.
Thereby, the reply is made in this instant Original Application (hereinafter referred as

OA) in succeeding paragraphs.

. That, Central Pollution Control Board (hereinafter referred as CPCB) is a statutory
Board constituted under Section 3 of the Water (Prevention and Control of Pollution)
Act, 1974. It performs the function under The Water (Prevention and Control of
Pollution) Act 1974, The Air (Prevention and control) Act 1981, and The
Environment (Protection) Act, 1986.

PRELIMINARY SUBMISSION

. That, this matter is related to felling of approximately 21, 208 no. of trees in the last
six years, to make way for development projects such as Metro, bullet train, coastal
road, sewage treatment plant (STP) and Goregaon-Mulund Link Road among others
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in Mumbai, which are said to have resulted in high pollution being spread in th&,{:&i
O N N
of Mumbai.

. It is humbly submitted that CPCB has pursued the said matter with Maharashtra
Pollution Control Board (herein after referred as MPCB) vide email dated 13/04/2024
with a request to submit action taken report (ATR) if any; in the said matter.
However, reply in this regard is yet to be received from MPCB. Copy of the aforesaid
e-mail addressed to MPCB is given at Annexure R1-l.

. That, this Answering Respondent humbly submits here about Hon'ble NGT matter
having Original Application (hereinafter referred as OA) No. 911/2022 Interlocutory
Application (hereinafter referred as 1.A.) No. 14/2023 and |. A. No. 16/2023) titled
Prof. Dr. Sanjeev Bagai & Ors. Vs Department of Environment, GNCTD & Ors. In
this matter, as per the direction of Hon'ble NGT, CPCB has sought information from
all State Pollution Control Boards/Pollution Control Committees including MPCB
regarding Acts/ Rules/Guidelines/Circulars for protection and management of trees.
Information received from the Dept. of Environment and Climate Change, Govt. of
Maharashtra through MPCB regarding various Acts / Rules / Circulars etc. for the
protection and management of trees is given at Annexure R1-ll. As per the
information submitted by MPCB, in Mumbai urban area, the trees have been
protected in accordance with following Acts:
e The Maharashtra (Urban Areas) Preservation of Trees Act, 1975 and
subsequent amendments viz.
e The Mumbai Municipal Corporation and the Maharashtra (Urban Areas)
Protection and Preservation of Trees (Amendment) Act, 2012;
» The Maharashtra (Urban Areas) Protection and Preservation of Trees
(Amendment) Act, 2015;
e« The Maharashtra (Urban Areas) Protection and Preservation of Trees
(Amendment) Act, 2016;
e The Maharashtra (Urban Areas) Protection and Preservation of Trees
(Amendment) Act, 2021; and
e The Mumbai Municipal Corporation, Maharashtra Education and Employment
Guarantee (Cess) and Maharashtra (Urban Areas) Protection and Preservation

of Trees (Amendment) Act, 2022 respectively.
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‘:FQrther, as per the information submitted by MPCB, Guidelines for tree pruning is

b _‘.-‘",_yﬁder preparation stage. The said Principal Act and subsequent Amendment Acts

ipulates the establishment & procedure of Tree Authority; Officers & Servants;

W,
“ J 47

-*'“':}:"Duties of Tree Authority; and Restrictions on Felling of Trees and Liability for Planting

and Preservation of Trees.

The important and relevant provisions of the aforesaid amendment Acts are
summarized as follows:

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2016 Section 3 (d) stipulates that:

“Under sub-section 5 of the principal act, where permission to fell a tree is
granted or deemed to have been granted under sub-section (4), the applicant
shall plant twice the number of trees to be felled of the same or other suitable
local species on the same site and if required at other suitable places as
decided by the Authority. The number of trees to be planted on the same site
and that on other suitable place along with location of such suitable place shall
be mentioned in the permission to be granted by the Authority. The trees shall
be planted within fifteen days from the date the tree is felled, or such extended
time as the Tree Officer may allow in this behalf...”

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2021 section 3 (1) stipulates that:

“A-1, As soon as may be, after the commencement of the Maharashtra
(Urban Areas) Protection and Preservation of Trees (Amendment) Act, 2021,
the State Government shall constitute the Maharashtra State Tree Authority, by
notification in the Official Gazette, consisting of officials not below the rank of

Secretary to Government”

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2021 Section 4 stipulates that:
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“Under section 6A of principal act, The Maharashtra State Tree Authority shall be
responsible for, -
i. Monitoring the functioning of the Tree Authority;
ii. Protection and conservation of heritage trees across the State;
iii. Decide applications referred to it by the Tree Authority, regarding felling of
more than two hundred trees of age five years or more;
iv. Decide applications referred to it by the Tree Authority, regarding felling of
heritage trees;
v. Any other functions related to protection and conservation of trees...”

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2021 section 5 stipulates some amendment in section 7 of the principal
Act and incorporating same with the principal act, Duties of Tree Authority

shall be as follows:

“The Tree Authority shall be responsible for:

a. Protection and preservation of all trees in all lands within its jurisdiction ;

b. Carrying out a census of the existing trees in all lands within its jurisdiction
(once before December 1996 and thereafter once in every five years by using
new technological means such as GIS based tree census or any other modern
technology). '

c. Prescribing standards specifying the number and types of trees which each plot
of land shall have and which shall be planted therein.

d. Development and maintenance of nurseries for the supply of seeds, saplings
and trees to persons who desire to plant new trees or to replace trees which
have been felled with the previous permission of the Tree Officer or involuntarily
uprooted.

e. Transplanting of trees necessitated by construction of new roads or widening or
existing roads or for safeguarding danger to life or property;

f. Organization of flower, fruit, vegetable, tree or plant shows at least once a year
and assisting private and public institutions in organizing such shows, and
creation of consciousness of importance of trees and vegetation to the human
welfare.

g. Grant of advice and technical assistance to any person seeking such aadvice or
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E wassiistance in any matter connected with planting, protection and preservation of

| trees;
p r_);._g_;?']anﬁng and maintaining such number of trees as it considers necessary,
{ ; "‘:accordfng to the prescribed standards, along the roads, in public parks and

gardens and on banks of rivers or lakes or sea shores, on hills, open spaces or

public places.

i. Planting number of trees of the same variety or any other local or native variety,
in such number equal to the age of the tree being transplanted and carry out
such transplantation under the expert guidance only;

j. Ensuring that compensatory plantation is carried out and survival of trees,
including the compensatory plantation, in all lands within the jurisdiction of the
urban local authority,

k. Ensuring utilization of tree cess for conservation and preservation of trees;

|. Carrying out any other activity -as assigned by the Maharashtra State Tree
Authority, from time to time;

m. Deciding which tree is to be categorized as heritage tree, and enumerate
heritage trees;

n. Ensuring that the land owned by the urban local authority or land owned by the
Government is earmarked for the purpose of plantations and ensure such
plantations shall be scientific in nature and should be carried out with an
objective to preserve local species and improve green cover of the area, to the
extent of not less than 33 per cent.;

o. Ensuring pruning and maintenance of trees is carried out in a scientific manner
under expert guidance, every year,

p. Ensuring that the compensatory plantation for each of the naturally fallen tree is
carried out by the urban local authority;

q. Undertaking any other schemes or measures for achieving the objects of this

Act.”

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2021, Section 6 stipulates that:

“Under section 8 of sub section (2) in the sub- section 3(b) of the principal act,

where more than two hundred trees of age five years or more are proposed to be
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felled, in such cases, the Tree Authority shall refer the matter to the Maﬁ@f’é@&t(a AL R
State Tree Authority with its report and recommendations...” \‘ }";;a
'\"‘;‘»‘.\

6. That it is humbly submitted that, the responsibility of implementation of the provisions
as per the Statute mentioned, as above is with the Concerned Authorities in the
State under reference. It is further humbly submitted that violations, if any, under the
concerned Acts/Rules are to be dealt by the respective Agency as per provisions
stipulated under such Acts/Rules.

7. Further, it is humbly submitted that in the matter ie Original Application
(hereinafter referred as OA) No. 911/2022 Interlocutory Application (hereinafter
referred as |.A.) No. 14/2023 and I. A. No. 16/2023) titled Prof. Dr. Sanjeev Bagai &
Ors. Vs Department of Environment, GNCTD & Ors. issues related to illegal act of
cutting, felling and pruning of trees were raised, wherein Hon'ble NGT vide order
dated 05.04.2024 has constituted a Joint Committee under the chairmanship of
Director General Forest & Special Secretary, MoEF&CC for: -

(i)  Formulation of policy, enactment of statutory frame work and laying down of
guidelines for the growth, protection/preservation, pruning and management
of trees in non-forest areas in States/UTs not having the same.

(i) Preparation of SOP/Guidelines for the cutting/felling of the trees in Rural
Area, cutting/felling and pruning of trees in Urban Areas.

(i)  Preparation of SOP/Guidelines for the Transplantation /Translocation of
Trees.

(iv) In addition to the above any other relevant aspect which the Committee

considers necessary to address the issues.

It is humbly submitted that the Joint Committee constituted by the Hon'ble NGT in
the above-cited matter deliberated and prepared a draft Model Act covering aspects
of cutting/felling, transplantation/translocation, growth, protection/preservation,
pruning and management of trees in non-forest areas in States/UTs. In this matter,
the Joint Committee submitted its interim report on 05.08.2024 to the Hon'ble NGT
and requested for four months’ time. The Hon'ble NGT, vide order dated 06.08.2024,
has kindly granted three months’ time to the Joint Committee.
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.l}?t in Ilght of the above submissions, this Answering Respondent No. 1i.e. CPCB

G it

Pratik D. Bharne
(Scientist 'E' & Regional Director)

-

Central Pollution Control Board

~ &fta e / Regional Director
P wguoT fHd=or S
Central Poliution Control Board
. V1 /Regional Directorate, Pune
ugfazer, a9 @§ Feay uiteads 93T, N TReR
M/o Envt. Forest & Climate Change, Gowt. of India
w 4. 990, TRWE 1S g, AUk A3, AR, T - 411045
Sr. No. 110, Hirabai Dhankude Hall, Baner Road, Baner, Pune-411045

Moted & Registered
At&ir.No.&h%@ﬁﬁﬁ.“.,..
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 92 /2024 (W2)
EARLIAR ORIGINAL APPLICATION NO. 372/2024 (PB)

IN THE MATTER OF: -

NEWS ITEM TITLED "MUMBAI LOST OVER 21000 TREES IN 6 YEARS TO
MAKE WAY FOR METRO ROAD PROJECTS" APPEARING IN THE INDIAN
- EXPRESS DATED 26.03.2024

AFFIDAVIT
I, Pratik D. Bharne, working as Scientist 'E' & Regional Director in Central Pollution
Control Board, Regional Directorate, Survey No. 110, Hirabai Dhankude
Multipurpose Hall, Baner Road, Baner, Pune — 411045, do hereby solemnly affirm,
declare on oath and state as under:

1. That the deponent is authorized representative to represent the Respondent
CPCB in the present case, and as such, | am well conversant with the facts
and circumstances of the present case on the basis of the information
derived from the official record-s‘and hence, | am competent and authorized
to verify, sign and swear this afﬂdawt on behalf of the Respondent CPCB.

2. That the accompanying reply may. be read part and parcel of the present-';‘?-
affidavit as | am competent to swear this affdav:t '

3. That the contents there of are true and correct on -thé
basis of the record maintained during ordinary course of business of CPCB
and available records and documents and the contents of the same are read

over and explained to me and are not repeated herein for the sake of brevity.

Boats i

DEPONENT

~ it PRy / Regional Director
Central Poliution Control Board
Friemea, qut/Regional Directorate, Pune
qateRw, &9 W& Aeraryg TRads W, YR TR
Mo Envt. Forest & Climate Change, Govt. of india

w TR
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oy VLA VERIFICATION
‘ % | x i
“_,,‘% rf;i-"'above reply are correct and true on the basis of the record of the cases as
..;_hgi:.;;::f-f:"’ mentioned in the day to day affairs of the CPCB. Nothing has been concealed
therefrom or mis-stated.
s . "
Verified at Pune on this the Day..é of September 2024.
o octmcps
DEPONENT - Respondent No. 1
) ~ aha e / Regional Director
C I ‘
entral Pollution Control Board
& FraTea, 4/ Regionl Diecval, Pune
gataw, & e e, TRE IR
Mio Envt. Forestqa:g'imale Change, Govt. of India
ARG LI ek S
COUNSEL for Respondent No. 1 '
—v—-"‘"w
Sioted & Register®
2 [al-:m-"‘-"
| At.ST.NO. 2t
ARBRPN sEFORE ME
?%" &l a-\k\
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x\:\\\\\q L = &\4\ 7 N!C:“EN.{ oF mD‘.P\
= AGE  NOTARIAL  NOTARIAL ~NOTARIAL’ GOVERNN

 NOTARIAL  NOTARIAL

o g 06 S T
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20 Annexure-R1-|

From : SHAILENDRA BANSAL <shailendra.cpcb@gov.in> Sat, Apr 13, 2024 11:13 PM

Subject : Hon'ble NGT (PB) in OA No. 372/2024, Suo Moto 1 attachment
matter In re: News item appearing in The Indian
Express dated 26.03.2024 Titled “Mumbai lost over
21,000 trees in 6 years to make way for Metro, road
projects”reg-
To : romumbai@mpcb.gov.in, mpcbmumbai@mpcb.gov.in

Cc : Pratik Bharne <pratik.cpcb@gov.in>, NISHCHAL C
<nischal.cpcb@nic.in>, Avanish Tripathi
<atripathi.cpcb@gov.in>, Bandhu Kamal
<kamalbandhu.cpcb@gov.in>, KRISHAN KUMAR
GUPTA <kkgupta.cpcb@gov.in>, NGTZB, Law Division,
CPCB <ngtzb.cpcb@gov.in>

eI

g AT TAsiier (die) aifed feamreh 09.04.2024, @@ 30T &ear 372/2024, g3
A HF A ¢ 3T vy # e 26.03.2024 H oW e @ A AT, "HeS
T ACl, T5h IRAISBT & fow T&ar sae & fow 6 auf & 21,000 & #1¥F 95 @r
fQu" &1 @eeh § | T§ AHN HIS A A, Fol< ¢, TET Hsh, Wdel dedAT Tolie
(Tgérd) 3R aRETE-Hefs foich U5 ST e RIS & fov a3 4AE 9 ush &t
Fes ¥ T B

Tooier Bf8ger s o fgaare 09.04.2024 & 3Fd Tad: Taled HHST H IAGIATAT
(3T A, AN, TUe AET g6 EETH-AgNISE, IR fHeE 3ged-Hes,
Sell Shelaet-HTS) & 3URTA gl & U goaars &1 =Aifed IR fhar |
fetieh 09.04.2024 & 3d =Afeq #T g Hest & Heleol Bl

$H HOY A, HNY ¢ fh HUAT 3FT AfCH H ST H IR IFd Ao W H A
Fars ROle, afe IS 81, YalT HL.Ig A 16/04/2024a gaey gl

Sir,

This is reference to Hon'ble NGT (PB) Notice dated 09.04.2024 in OA No. 372/2024, Suo
Moto matter In re: News item appearing in The Indian Express dated 26.03.2024 Titled
“Mumbai lost over 21,000 trees in 6 years to make way for Metro, road projects”. The
matter is related to felling of trees largely to make way for development projects such as
Metro, bullet train, coastal road, sewage treatment plant (STP) and Goregaon-Mulund Link
Road among others in Mumbai.

The NGT Principal Bench vide dtd. 09.04.2024 issued notice of hearing in the said Suo
Motu matter to respondents (viz. CPCB,MPCB, Principal Chief Conservator of Forest-
Maharastra, Municipal commissioner-Bombay, District Collector- Mumbai) for appearance.
Copy of said notice, dated 09.04.2024 is attached herewith for kind reference.
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In this regard, it is requested to kindly examine the said notice and provide action taken

report, if any; on the said issue.The matter is listed on 16/04/2024.
Regards / A1

oi=g 9 / Shailendra Bansal

eI Tafer 37T9RY / Assistant law Officer

&g fAgemer, gor / Regional directorate, Pune
HEII 9eNuT [T &1S / Central Pollution Control Board

== document.pdf
3 MB
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Annexure-R1-lI

R, 1 ST, Fell TRITEehid $AR,
HIRTH SHTHT H, HeAd, Hefg oo 03R
AT : 03R-33¢U440¢R  Email : envmantra-mh@nic.in

ST ;- WhIUT 0%/ W56, 3% /1.3 famTh -QY /02/R0R%.
ATHTS
T,
e -t (B4i),
forea . — T T B eI SREet e 37 9. {28/R0%R, A Sl
. Q¥/0%3 T TRIT 3T 5. RE/R033..
et o- QT e, FE TEsT FEET s G 03.02.30%% siel W
. CM-23022/2%6/2033-LAW-HO-CPCB-HO.
2. TS e, TERTE WENUT 01 Heeor &A1 20.02.30%% Ysite T
. ST1.5h. A /FE-H(EU)/R ¥ 028 0-FTS-02 % 2.

LCIERH

7. LT BT FTARIES SRIeT Hoo 3151 5. ]2%/0RR, SLH 31 3. 2¥/033 T
ST 3T . 26/R033 ¥ TTECT FRUAM ST T8, X AT TR0 el HerH,
ST JEISIETET SO A eIl HEETE o T Gaa st ST Tl T
o SEuTTae RS FUAT A SFHCA HIEAEI Hfe HH(TT e e ™ T
PTEOT He AT WIEY YT 19T . STaET TR ShoaTe] chatd SEsvT 0T He oMtk
Gl T3 5. § 3T oA auaId 3Tl 3Te.
et ATGIS Siiee TEvEATT 3 . W Hifed! STAvEE T HEAATE huld HgH0T
TRI0T He SATTeATHThd WIEL SHuTd aral, & foal.
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Information with respect to all related aspects of protection of trees, felling and pruning of trees and
framing of guidelines/rules regarding the same

1. | Name of State/Union Territory : Mabharashtra
2. | 1) Is there any Act for protection/preservation . Yes
of trees or felling and pruning of trees
i1) If yes, please provide brief details of the Act and copy of the same : Copy of the
Act is attached
i11) If no, is there any plan of development of Act e, B
7v) If yes, please provide timeline of development of such Act ;
3. | 1) Is there any Rule for protection of trees or felling and pruning of trees : No
i1) If yes, please provide brief details of the Rule and copy of the same !

i) If no, is there any plan of development of Rule : Guidelines for
Tree Pruning is
under
development

Miv) If yes, please provide timeline of development of such Rule

4. | 1) Is there any methodology for imposing environmental T
compensation/penalty for violation in respect of illegal trees : No
felling and illegal pruning of trees.
i) If yes, plea_s_é provide brief details of the methodology and copy
of the same e
Fim)ulfno, is there any plaﬁ of development of methodology e |
iv) If yes, please provide timeline of development of such methodology =
s, HAL[b Rules, Guidelines, statutory framework are not
there, how  issues like - protection of trees, felling and _
pruning of trees are dealt, please provide information
| 6. | Other relevant information bl
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The Maharashtra (Urban Areas) Preservation of Trees Act, 1975

Act 44 of 1975

Keyword(s):
Preservation of Trees, Relevant Act, to Fell a Tree, Tree, Tree Officer, Urban
Area, Urban Local Authority

Amendments appended: 10 of 2010, 6 of 2012, 15 of 2015, 13 of 2017, 9 of 2021, 25 of 2022

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.
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Replacement Senes No. LXIV-—p 77

1975 Mah. XLIV} ' . o 9469
? .
| THE MAHARASHTRA (URBAN AREAS) PRESERVATION OF TREEQ IR
5 o ‘ ACT, 1975 \ S
| . : ‘ . CONTENTS L |
PREAMBLE. ' , o ’ -
SECTIONS - .
. CHAPTER I. ; T e
PRELIMINARY. _ . : S

1. ‘Shorst title, extent and commencement.’
2. Definitions. :

CHAPTER II. .
ESTABLISHMENT AND PROCEDURE OF TREE AUTHORITY.

‘3. Establishmznt of Tree Authority.
4, eetmgs of Tree Author:ty

CHAPTER III.

' OFFICERS AND SERVANTS. .
5. -Appointment of Tree Officer. ‘ .
6. 'Appointment of other officers and servants.
‘ CHAPTER IV,

, Durms OF TREE AUTHORITY
7. Duties of Tree Authority. o R
. CHAPTER V. o
RESTRICTIONS ON FELLING OF TREES AND LIABILITY FOR PLANTENG ' ‘

* AND PRESBRVAT!ON OF TREES

8. Restr:ctlons on feiling of trees.
9. Power to require planting of adequate number of trees,
10, Power to require planting of a tree in place of fallen or destroyed tree.
‘11, Responsibility for preservation of trees.
12. - Adoption of trees. '
“13. Recoveryof expenditure on failure to comply WIth ordcrs f01 ptantmg tref;s

14, Appeals,
. -CHAPTER VL
FINANCE, BUDGET AND ACCOUNTS.

15. Fund of Tree Authority. -
~16. - Budget. :
17. Accounts and audit.

CHAPTER VI

‘ : Tree CEss. 4 & [ _
.18, Levy and collectlon of Tree cess. .= . i ' )
CHAPTFR V. o . B
MISCELLANEOUS, - . s
19, Permission tor development of land to be given wrth -approval of Tree

Officer.
20, Power of Tree Authority to give directions.
. 20A. Prevention of felling or destruction of trees.
© 20B.  Power of entry for thé purposes of this Act.

21. Penalty. - ; - .
2. Power to make rules. ' o '
1743R—0 :
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: R.e’plsiicemen‘t Series No., LXiV—p. 78 ' o R
| o o 9471 .
: MAHARASHTRA ACT No. XLIV OF 19752 ‘ .
[THE MAHARASHTRA (URBAN AREAS) PRESERVATION OF TREES ACT, 1975] .
- [16th September 1975}

. Amended by Mah. 3 of 1977. ‘ . 4
An Act to-make better provision for trees in urban areas in the State by regulating
felling of trees and providing for planting of adequate number of
_ ‘ new irees in those areas. « S
WHEREAS with the growing pace of ‘urbanisation and industrialisation, there-
has been indiscriminate felling of large number of trees in the urban areas of the

~

‘State of Maharashtra ;

AND WHEREAS ‘it is expedient to make better provision for preservation of
trees in urban areas in the State, by regulating felling of trees and providing for
planting of adequate number of new trees in those areas and to provide for matters
connected therewith ; It is hereby enacted in the Twenty-sixth Yeur of the Republic
of India as follows, namely ;— o ‘ '

o CHAPTER 1.

. , - PRELIMINARY.- o S

I. (/) This Act may be called the Maharasitra (Urban Areas) Preservation of Short - title,

Trees Act, 1975, , : ‘ ' ggtr:gnmm
'(2) It extends to the whole of the State of Maharashtra. - . 'ment.
(3) Tt shall come into force in any urban area or part thereof oo such date as

‘the State Government may,” by notification in the Official Gazette, specify ; and

different dates may be specified for different urban areas or parts thereof,
2. In this Act, unless the context otherwise requires,— *Definitions.

(a) ** preservation of trees” includes planting of new. trees and 2[other '

. operations for survival and propagation of the trees 5] - . R .
(b) * relevant. Act ” means the Act under which the urban local authority :
concerned "is constituted ; " : - Co a
- (¢) o fell a tree ” includes burning or cutting or' *[or in any way damaging
a tree] ; : o : :
(d) ** trec* means any perennial woody plaat, whether. in the seeding or
sappling stage or fully grown stage, and includes shrubs whose branches spring
from the ground level ;] o ‘ :
(e) * Tree Officer ” means an officer. appointed as such by the Tree Authority
for the purpose of this Act; =~ o , )

(f) * urban area ” means a municipal corporation area for which a municipal.
corporation is constituted under the- Bombay Municipal Corporation Act, the
Bombay Proviflcial Municipal Corporations Act, 1949 oi the City of Nagpur
-Corporation ‘Act, 1948, or a munijcipal area for which a Municipal Council is
constituted under the Maharashtra Municipalities Act; 1965, and includes a noti-
fied area for which a Special Planning Authority is constituted or appointed under
section 40 of the Maharashtra Regicnal and Town Planning Act, 1966 or an area
designated as the site for a new town for which a Development . Authority is
constituted under, section 113 of the Maharashtra Regional and Town Planning
Act, 1966 : ‘

C e
: - i e S - : . : . - i
L.For Statement of Objects and Reasons, see Maharashtia Government ‘Gazette, 1975, Part V., . .

1966. [N 596.

* These words were substituted for the words * transplaniing trees to other sites” by Mah. 3 of

1977, 5. 2(a).

. These words were substituted” for the words * lopping 2 tree to cause substantial damage or . S _ :
destruction thereto,” ibid., 5. X(h). - ) i : ‘ Pa ’e 17 Of 79 .
¢ C}ause (d) was substituted for the original, ibid., s. 2c). . o ) : 9 o -
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(g) ** urban local authority ™, in respect of atlly urban area, means the mummpal
corporation, municipal council, Special Plannin iAuthorlty or Development Autho—
rity, as the case may be, havmg Jurisdiction over that area ;

(h) words and expressions used in this Act, bpt not defined. herem,- shall ha.ve the
meanings assigned to them in the relevant Act. | ‘ .
' | ' CHAPTER 1, e R
'ESTABLISHMENT AND PROCEDURE OF TREE AUTHORITY. ' ‘

M

'-Etsmfb,'li,Sh' 3. (1) As sopn as may be after this Act is brought into force in any urban area,
miuaorﬁ? the urban local [authority concerned shall constitute a. Tree Authority, consisting of

ve and not more than fifteen pefsons, from amongst its members,
h manner and for such period as that authority may determine :

where an administrator by whdtever name called.is appointed for
orporauon or. municipal council, he shall, during the period of his
appointment, act as the Tree Authority and. exermse all the powers and perform -
all the duties of the Tree Authority.

(2) In the case of an urban local authority spccxﬁed in column (1) of the table below, .
the Chairman of its Tree Author;ty shall be the person specified against it m #lumn

_not less than fi
. appomted in sug
- Provided that,
any municipal ¢

" (2) thereof.
Name of the urba;x local authority o _Chairn‘lan of its( Tree Anthority
) £)

1. A Municipal Corporation The Mayor of the Corporation.

2. A Municipal Council The President of the Council. o

3. A Special Planning Authority consutu- The Chairman of the Special Plan- :
-ted under ‘section 40(/)a) of the ' ning Authority. . Mah.
Maharashtra Regional and Town _ L XXXV
Planning Act, 1966, . ’ - of 1966,

4. A New Town Deveiopment Authority The Chalrman of the New Town .
constituted under section’ 113(2) of | Development ‘Authority. Mah.
the Maharashtra Regional and Town XXXV
Planning Act, 1966, ‘ : ‘ - of 1966,

5. A New Town Devclopment Authority The Managing . Director  of the
declared under section 113(34) of the . | Corporation or Company declared
Mabharashtra Regional - and Town to be the New Town Development
Planning Act,. 1966 or a Special Plan- Authority. ‘Mah. .
ning Authority appointed under sec- xf i

. 0 s

tion 40(7)b) of that Act.

(3) Every Tree Authority may co-opt represen
who have ‘special knowledge or practical expet
preservation of] trees, as members of the Tree J
co-opted members shalt not exceed three. Thesd
manner and for such perlod as the Tree Authorif

(4) Any vacancy in the Tree Authority shall
autho‘rity competent to appoint the member inj
to be made.- ' : '

- Meetings” 4. - (I) The Tree Authority shall meet at least

of Troe and time as the|

Authority.

Chairman may decide.

(2) The quorum to constitute a meeting of the

the total numbe

(3) The co-opted members shall have the righ
Authority.

2

atives of non-official organisations,
ience in the field of planting and
Authority, but the number of such
members shall be co-opted in such

y may determite.

be filled as soon as may be by the .
whose, place fresh appointment is

once in three months at such place .

Tree Authorityishall be one-third of

r of its members including co-opted members, if any.

t to vote at a meeting of the Tree .

_Page 18 of 79
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(4) Save as otherwise provrded by or under this Act the rules of procedure for the Lo }
.. mcetmgs of the urban authority shall mutatls mutandzs apply to the meetmgs of - . 2
the Tree Authority. =~ - _ . .
CHAPTER I'II. S S |

OFFICERS AND SERVANTS.

/

8. (D) As S0on as may be after this Act is brought into force in any urban area, A pomtment
the urban local authority concerned shall, subject to sub-section (2)," apgomt one or of Tree
- more of i its officers as Tree Officers for the purposes of this Act. Officer. -

{2 In Greater Bombay any officer to be appointed as Tree Officer shall not be below
the rank of Ward Officer, and in other municipal corporation areas such officers shall
not be below the rank of Assistant Municipal Commissioner.” In-every municipal

_ area, the Chief Officer of the municipal council concerned shall be Tree Ofﬁcer,
’7 and the Council may appoint one or more of its other officers as Tree Officers.

(3) Every Tree Officer shall exercise jurisdiction over the whole or suth part of
the urban area as the urban local authority may, from time to time, determme

6. (1) The urban local authority may, from time to time, appomt such other Appomment. :

officers and servants subordinate to the Tree Officer, as it considers necessary gfmm o nd

Provided that, where the urban local authority is a municipal council, notwith- servaats. .
Mah. standlng any restrictions on the appointment of staff contajned in the Maharashtra
le of Municipalities' Act, 1965, the mumcrpal council shall be competent to appoint the ,
. * staff considered necessary by it for the purposes of this Act. .~ C
(2) The conditions of appointment and service and' the powers and duties of such
oﬂieers and servants shall be suc}r as may be determined by the urban local authonty

‘CHAPTER IV

Duries OF TREE Aun{omry

»

7. Notwrthstandmg anything contamed in the relevant Act or in any other law Dutiesof
for the time being in force, and subject to'any special or general directions gnven by the Amfhom v
State Govemment the Tree Authority shall be responsible for— ' . U -

(a) preservatlon of all trees in all lands within its Jurrsdxctlon

Y(b) carrying out a census of the existing trees in all lands within its ]urrsdlcnon,
~ from time to time, as may be directed by the State Government ;]

(c) prescribing standards specifying the number and types of. trees Wthh each
plot of land shall have and which shall be planted therein ;

(d) development and maintenance of nurseries for the supply of seeds sapphngs
-and trees to persons who desire to plant new -trees- or to repiace trees Wthh have
been felled .with the previous permission of the Tree Officer

- (€) transplanting of trees necessitated by construction of new roads or wrdemng
of existing roads or for safeguarding danger to life or property ; -

_ ¥[(/) organisation of flower, fruit,” vegetable, tree or plant shows: and asststmg
. private and pubhc institutions in organising such shows; and creation of con-
sciousness of importance of trees and vegetation to the human welfare :]

: : (g) grant of advice-and technical assistance.to any person scekmg such advice
5 - - or asgistance in any matter connected with planting and preservatlon of trees ;

| ’ o 1-Clause (b) was substituted for the ongmal by Mah 3 of 1977 5. S(a) o
5 * Clause (/) was substituted for the original, ibid., s. 3(b ‘ IR

IS . . ] . -
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(k) planting dnd mainfaining such number of| trees as it considers necessary, '

i
i
|

of Trees Act, 1975 | _

. : according to the prescribed standards, on roads, in public parks and gardens and

_ on banks of rivers or lakes or Ysea shores, on hills, open spaces or pubtic places .
e .~ (?) undertaking any other schemes or measures for achieving the objects of this

Act.
" RESTRICTIONS

Restrictions
-on felling of 5rea notwithstan
" no person shall fe

. : i

CHAPTER V. o

ON FELLING- OF TREES AND LIABILITY FOR PLANTING AND
PRESERVATION OF TREES. ' .

ing any custom, usage, contract or law for the time being in force,
any tree or cause any tree to be felled in any land, whether of his

8. (/) Onand {ﬂer the date on which this Act is broughi into force in any urban |

ownership or otligrwise, situated within that urban area, except with the previous

permission of the
(2) If any perso

Tree Officer. ’ 1
n wishes to fell a tree, he shall apply in writing to the Tree Officer

for permission in that behalf. - ‘The application shall be accompanied by a site plan,

* indicating the pos

tion of the trec required to be felled and the re¢asons therefor.

" (3) On receipt of such application, the Tree Officer may, after inspecting the tree
and holding such inquiry as he deems necessary either grant or refuse the permission

applied for :

"-Provided that, no such permission shall be ref‘use‘drz[if , in the opinion of the Tree

Officer, the tree is

dead.] diseased or wind-fallen, or it has silviculturally matured or

it ¢onstitutes a danger to life or property or it comstitutes obstruction to traffic or

it is substantially

damaged or destroyed by fire, lightening or tarrential rain.

(4) If the Tree Officer fails to inform the applicant of his decision within ninety

days, from the dat

cation has been acknowledged by him within this period, from th¢ date of acknow- -
teipt of the‘gppiication, the permission applied for shall be deemed -

ledgment of the re
to have been gra

e of receipt of the application by him, or'if the receipt of the appli-

1ted.

- (5) Where perntission to fell a trez is granted, the Tree Officer may grant it subject
to the condition that the gpplicani shall plant another trec of the same or other

R | suitable species, o
date the tree is fe
behalf.

n the same site or other suitable place within thirty days from the
lled, or-such extended time as the Tree Officer may allow in this

Powerto 9 (/) If, in the opinion of the Tree Oﬁic'er; the number of trees in any ‘land.is
require not adequate according to the standards prescribed under paragraph (¢) of section 7,

planting of the Tree Officer m

o trees. trees and at such

- {2} When an o
land shall comply

Power to  10. (1) Where|

plantin;eg?ir: rain, the Tree O

tree in place

ay, after giving a reasonable oppertunity to the pwner Or occupier

places in-the Jand as may be specified in the order.

'de_r is made undc_:r\ _siab-_sectibn‘(f), the ownerlo:r occupier. of the.
with the order within ninety days from the receipt thereof.

‘dﬂ?‘(ﬁ of the land of being heard, by order, require him to plant such trees or additional

any tree is fallen or destroyed by wind, fire, lightning or torrential
cer may, suo mokhit or on information given to him, after holding

such inquiry as he deems fit and giving a reasonable opportunity to the owner or

of fallen or Occupier of the land where the tree existed, by order, require such owner or occupier
destroyed to plant a tree in place of the tree so fallen or destroved of the same or other species

‘land shall comply

tree. at the same or other suitable place as may be specified in the order.
- {2Y Where an drder is made ynder sub-section (i), the  oivaer or occupier of the

with the order within ninety days from the receipt thereof..

! These words wed
2 These words werg)

substituted for the words ™ sea shorés™ by Mah, 3 of 1977, 5. 3(c). -
substituted for the words ** if the tree is dead ©, ibid., s. 4.

i .

1
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1L ()] Where an order is made by the Tree Officer under section &, 9 or ‘10, Responsi-
subject to the provisions of section 12; it shall be the duty of the owner or occupier of bility - for
the land who is directed to plant a tree to see that the tree grows properly and is well g?’ff;:ﬁiggd
preserved. It shall also be the duty of such owner or occupier to preserve all other power to take
~ trees existing on the land on the date of coming into force of this Act in the urban deposit  for -
area -in which the land is situated. T * proper .
o ) X _compliance],
- M(2) Where an order is made-under section 8, 9 or 10, the Tree Officer may require T
-the owner  or, as the case may be, the.occupier, of the land to deposit with him such .
sum as he may specify in this behalf, as security for ensuring proper compliance with
the order made by him. The sum to be deposited shall not exceed such amount as
may be prescribed. ] A : ' :

12, (/) Notwithstanding anything contained in this Act or in any other law for Adoption of
the time being in force, the Tree Authority may, subject to such terms and condi- trees.
 tions as it may specify in that behalf, aflow by a written permission any individual,
body Corporate or institution to adopt any tree for such period as may be specified
in the permission, and during such period the said individual, body corpofate - or
institution shall be responsible for the maintenance and preservation of the said tree.

(2) Where any order is made by the Tree Officer under sections 8, 9 and 10, in. "
lieu of planting a new tree, the Tree Authority may by written permission allow the
person concerned to adopt a tree specified by it and then the person shall be responsi- - ' e
ble for the :raintenance and preservation of that tree for such period as may be |
specified by the Tree Officer : ' o :

4{Provided that, the trees to be adopted shall be less than one year old and their
number shail not be less than the number of trees, which the person concerned could
~ have been required to plant under sub-section (5) of section 8, sub-section (1) of

- section 9 or sub-section (/) of section 10, as the case may be. |

13." Where the owner or occupier of any [and fails to comply with.any order made Recovery of
by the Tree Officer under section 8, 9 or 10, the Tree Officer may, after giving a reason- expenditure
;gle opportunity to such owner or occupier of being heard. and without prejugice to o0 faﬂufe
-any other action which may be taken against the defaulter under this Act, take the o G
necessary action himself and recover the expenditure incurred therefor from the jor ‘planting
owner or the occupier, as the case may be.  3[For the purpose of recovery of.the trees.
amount of such expenditure, the Tree Authority shall have the same powers as are
available to the urban local authority for the purpose of recovery of arrears of a pro-
perty tax or where such tax is not levied, for the purpose of recovery of arrears of A
betterment charges or other dues levied by the urban local'authority under the relevant
Act} o ’ ' . j )

14, () Where any decision is given or order is made under section 8, 9 or 10 Appeals.
by the Tree Officer, an appeal shall lic to the Tree Authority.

(2) The appeal shall be made within fifteen days from the date the decision is" g

 communicated to, or the order is recéived by, the owner or occupier of therland and ‘ Ny
~ shall be accompanied by a fee of Rs. 50. - : ’ ‘ R
" (3) The Tree Authority shall, as far as possible, decide the appeal within sixty :
- days from the date of its receipt, after giving a reasonable opportunity to the appellant -

of being heard. The decision-of the Tree Authority shall be final, and shall not be
questioned in any Court of Law : S 7

¥ Section 11 was renumbered as sub-section (f) oy ‘Mah. 3 of 1977, s, 5(/) ) L i
¥ This sub-section was added, ibid.,, s. 5(2). o ] _ :
* These words were inserted, ibid., s. 5(3) “

- 4 This Proviso was added, ibid., s, 6. . : L .
* This portion was added, ibid., s. 7. oo ~ ‘ . T

~
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.- . Provided that, there an appeal: is made in time, the period for compliance, spécified

' inthe order of the [Tree Officer appealed against, shall be reckoned from the date on o
which the appeal i§ decided against the appeilant and where the appeal is allowed, N
the fee of Rs. 50 pdid with. the appeal shall be refunded to the appcllant

CHAPTER VL. .~ =

. FINANCE, BUDGET AND AC¢OUNTS

F"ﬁdT of 15,  Notwithsta nding anything contained in theFreleVant law or any other law
Amhori’&'j for the time being jn force, the urban local authority shall create a separatg fund to
"~ be called the Tree Authority Fund. to which shall be credited all monies rcccwcd by

the Tree Authomy including—

H(a) a contrntunon by the urban local authomty frofn its in¢ome from such -
" taxes as may be prescribed or when such taxes are not levied by the authority, from .
'its income from the betterment charges, if any, levied by it undet the relevant Act .
or.from the income derived by it from the sale of pluts made by it under the relevant
Act. The rates pf the contribution shall be such as may be specified by thc State
« Government, from time to time, by a general orl 'special order ] .

(b) all money$ ralsed by levy of a cess under Chapwr VII
() any grant madc by the State Government xo the Tree Auihcrity :

(d) any moneys received by the Tree Authonty as donations from mymdmdua!s e
or corporate bodies or msmunons

Bud.sei 16, Every Tres Authnnty shall, 'oﬁ or before thd 3ist dayof Octuber every vear
* - prepare in such form as the urban local authority hay prescribe, an annual huc‘iget
estimate in respect of the ensuing financial year of the estimated income and ¢ expendi-
ture of the Tree Authority and shall, notwithstanding anything contained, in the
relevant law, submit it to the urban tocal authority for approval and inclusion in
‘the budget eshma e of that author:ty : : ,

4 .

ure appllcable under the relevani law for munt:ﬁnmc& and audit
of accounts of the jurban local authority shall mutatis mutandis ‘1pply to the mamten- : .
ance and audit of the accoums of every Tree Authpnty o : ‘ ‘

Accounts
and audis 17.- The pro

_ CHAPTER VII.,E

TREE CESS
: ‘fr%ca-“d 18. (/) Where under the relevant la.w, an urban local %uthrorlty is levymg a’
OoF %";2 property tax on buildings and lands, it shalt be lawful for such authority, notwith-

- cess, Standing anything ontamedmtherelevant law,upon a request bythe Tree Authority,

tu levy, for the purposes of this Act, an additional tax to be calledi* the Tree Cess '
- on the buildings gnd lands, at such Jate not exceeding one per cent of the rateable -
: value of the property as the sald authority may detcdmme .’

(2) The procedpre for levy. and collection of the property tax: prescnbed under
the relevant Act shall mutatis mutandis apply to th levy and col]ﬂctnon of the cess

imposed under su b—sectlon (n. ‘

-1 Thu dlause was substituted for the orlgmal 1by Mah 3 of 19'77 s. 8.

:
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CHAPTER VIIT. ‘ B} .
. MISCELLANEOUS, o ‘ o .

- 19, Notwithstanding anything.containea in the relevant law or any other law for Permitsion
" the time being in force,— ‘ - o for develops
(a) any authority or officer of the urban local authority, who is empowefed to jpnd  to bet
give any permission for development of land, shall not give such permission, except given  with .
with the approval of and subject to the conditions, if any, imposed by the Tree approval .of
Officer in regard to the preservation or plantation of trees on such-land ; . - Tree Officer. -
(5) no completion or occupation certificate in respect of any building shall be
issued under the relevant law unless the authority competent to issue such certi-
- ficate is satisfied that the conditions sukject to which permission for development
- of the land as aforesaid was given have been complied with. ‘ '

) 20. The Tree Authority may, from time to time, give to the Tree Officer and other Power of .
’ . Officers and servants - subordinate to him such general or special directions as itTree. = .
. thinks fit as to the policy to be followed by them in the discharge of their functions f;“‘h.:‘;“y
and for carrying out offectively the purpeses of this Act, and such officers and servants dhretions.
shail comply with such directions. T : T :

Y20A.  The Tree “Officer or any other officer of the urban local authority %ﬁm‘:’\ of
authorised by such authority in this bohalf or any police officer may take such Steps gestruction

and use such force as may be reasonably necessary to prevent the, felling or destruc- of trees.
tion of any tree or for the protection of any tree. S
20B. () Subject to the provisions of sub-section (2),'it shall be lawful for the Powerof
Tree Officer, or any officer authorised by him or by the Tree authority in this behalf °'§!§g°§:2‘§‘f‘j_
" to enter, with sueh assistants as he may deem necessary, upon, any public thig Act.
premises for the purposes of proper enforcement of this Act and for that purpose

carry out such inspection and take such steps and use such force as may be expedient,

- {(2) Save as otherwise provided in this Act, or any rules made thereunder, no entry
, authorised by or under this Act shall be made— R ,

e (@) except between the hours of sunrise and sunset ; and

- (b) without the consent of the owner, occupier or person in charge of the public '
premises and without giving him a written notice of not less than twenty-four
hours, declaring the intention to make suck entry : : : :

_ _ Provided that, no such notice shall be necessary if the entry is for the purpose of
= prevéntion of unauthorised felling of trees.] . '

. 1 Sections 20A and 20B weie inserted by Mah, 3 of 1977, 5 9. R L

~
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21. () Whoever fells any tree or causes any trec to be Telled i contravention of ‘the Penalty.
provisions of section 8, or without reasonable excuse fails to comply with any order *
issued or conditions imposed by the Tree Officer or voluntarily obstructs the Tree

Officer or any officeis and servants subordinate to him in the discharge of their L

functions under this Act, shall, on conviction, be punished with fine which may
extend to ¥Yone thousand rupees for each offence, and if the offence is in respect -
of & tree in_any public premises the person concerned shall be punished also with
imprisonment for a term which may extend to three months.] L

A2y All the offences under this Act shall be compounddbte, with'ihe pérmission
of the Court)] - , : o

* 22, (/) The State Government may, subject to the condition of previous publi- Power fo
cation and by notification in the Official Gazetre, make rules for carrying out the make rules.

‘purposes of this Act.

(2) Every.rule made under this Act shall be laid as soon as may he after it is made

. before each House of the State Legislature while it is in session for a total period of

thirty days which may be comprised in one session or in two successive sessions,

and if, before the expiry.of the session immediately following, both Houses agree

in making any modification in the rule or both Houses agree thar the rule should not

" be made, and notify such decision in the Official Gazette, the rule shall from the date

of publication of such notification have effect only in such modified form or be of

no effect, as the case may be; so however that any such modification or annulment

shall be without prejudice to the validity of anything previously-done or omitted. to
be done under that rule. . : : ' :

1 Section 21 was renumbered 2s sub-section (/) by Mah. 3 of 1977 s 1060y, -
8 These words were substituted for the words ™ one thousand rupees®  ibid., s. 10(2).
s Sub-section (2) was inserted, ibid., s, 10(3). { L
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In pursuance of clause (3} of article 348 of the Constitution of India, the following
translation in English of the Bombay Provincial Municipal Corporations, the City of Nagpur
Corporation, the Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Townships, the Maharashtra (Urban Areas) Protection and Preservation of Trees and the
Maharashtra Tax on Buildings (with larger Residential Premises) (Re-enacted) (Amendment)
Act, 2009 (Mah. Act No. X of 2010), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,”

. H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. X of 2010.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette *, on the 27th April 2010)

An Act further to amend the Bombay Provincial Municipal qupofations

Act, 1949, the City of Nagpur Corporation Act, 1948, the Maharashtra

Municipal Councils, Nagar Panchayats and Industrial Townships Act,

1965, the Maharashtra (Urban Areas) Protection and Preservation of

Trees Act, 1975 and the Maharashtra Tax on Buildings (with larger
Residential Premises) (Re-enacted) Act, 1979, '

30?1-1;;1;( WHEREAS it is expedient further to amend the Bombay Provincial

C.P. and Municipal Corporations Act, 1949, the City of Nagpur Corporation Act,

Berar 11 1948, the Maharashtra Municipal Councils, Nagar Panchayats and

of'1950. Industrial Townships Act, 1965, the Maharashtra (Urban

I\g?};ggé‘ Areas) Protection and Preservation of Trees Act, 1975 and the

Mah. Maharashtra Tax on Buildings (with larger Residential Premises)

Xl-llg?gf (Re-enacted) Act, 1979, for the purposes hereinafter appearing; it is
Mah. '

XXIX of

1979.
T #HE—3y -t ®)
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hereby enacted. in the Slxtleth Year of the Repubhc of India as
follows —
' CHAPTERI
Short ':"-19 1. (1) Th1s Adt may be called the Bombay Provmmal Municipal

commence- Corporations, the City of Nagpur Corporation, the Maharashtra
ment. Municipal Councils, Nagar Panehayats and Industfial Townshxps the

Prermses) (Re-enacted) (Amendment) Act, 2009

by notification in the Official Gazette, appoint.

' CHAPTERII
_‘ A.MENDMENTS 10 THE BoMBaY PROVINCIAL MunicIPAL
R - ' CORPORATIONS ACT, 1949 '
A;‘f‘e}:‘:;:i‘f:; 2 In Chapter X1 of the Bombay Provincial Mummpal Corporat:ons
- under sub- Act, 1949 (hereinafter, in this Chapter referred to as “the Provmc:a]

- title - Corporatlons Act™)—

"Propert -
Chtax:: ;{111 (1 ) in sectlon 128 clause (2) shall be deleted;
S Bom. (2 under the sub-title “Property Taxes”, for the heading “Property-

: nggf taxes leviable”, the following heading shall be substituted, namely :—
‘ “Property taxes leviable on rateable value or capital value”.

Insertionof 3, In Chapter X1 of the Provincial Corporations Act, after the heading

f;;ff;‘ as so substituted, the following section shall be inserted,
Bom. LIX of name]y —
1949.
Tooperty  *I2BA. (1) Property taxes leviable on buildings and lands in the City

taxes what

(2) It shall come irito force on'such date as the State‘Government may,

Maharashtra (Urban Areas) Protection and Preservation of Trees.and . .
the Maharashtra Tax on ‘Buildings (with larger Resxdentlal .

Bom.
LIX.of
1949.

to consist. .-,under this Act shall include water tax, water benefit tax, sewerage -

.. tax, sewerage ‘benefit tax; general fax, educatlon cess, street tax and
- betterment charges

(2) For the purposes of levy of property taxes the expressmn

' “bulldmg” mcludes a ﬂat, agala, a umt or any portion of the building. .

. (3) Allor any of the property taxes may be imposed on a. graduated
scale

3 Save as otherwxse provnded in this Act, it shall be lawful for the
. -Corporation to continue to levy all or any of the property taxes on the
. rateable'value of buildings and lands until the Corporation adopts levy
of any or all the property taxes on such buildings and lands on the
capital value thereof under sub-section (2) of section 129.”.
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4. Tn section 129 of the Provincial Corporations Act,—

(1) for the marginal note, the following margmal note shal} be
substituted, namely :(—

“Property taxes leviable on rabeable value, or on capital value,
as the case may be, and at what rate.”

(2) section 129 of the Provincial Corporatwns Act shall be re-
numbered as sub-section (1) thereof;and ‘ 1

(4) in sub-section (1), as $o renumbered,—

(i) for the portion begmmng with the words “For the purposes
and ending with the words “taxes which” the words “The followmg
property taxes” shall be substituted;

(ii) in clause (@), after the words “rateable value” the words “o
their capital value, as the case may be,” shall be inserted;

(iii) in clause (aa), after the words "rateable value" the wprti_s "or
their capital value, as the case may be," shall be inserted;

{(iv) in clause (), after the words “rateable value” the words “or
their capital value, as the case may be,” shall be inserted;

(v) in clause(bd), after the words “rateable value” the words “or
their capital value, as the case may be,” shall be vinserted;

() inclause (¢),— . o
(a) after the words “their rateable value,” where they oécur
for the first time, the words and figures “or of not less than 0.1

and not more than 1 per centum of their capltal value, as the
case may be,” shall be mserted : .

(b) after the words “their rateable value”, where they occur
for the second time, the words and figures “or of not less than
0.01 and not more than 0.2 per centum of their. capltal value, as
the case may be,” shall be inserted; :

(vii) after clause {e), the followmg clause shall be inserted,
namely ;—

_ “N the betterment charges leviable under Chapter Xv1”.
(viii) the first proviso shall be deleted;
(B} after sub-section (1) as so re-numbered, the followmg sub-
section shall be added, namely :—

“(2) Notwithstanding anything contained in any other provisions
of this Act, but save as otherwise provided in the proviso and the
Explanation to sub-section (1), the Corporation may pass a
resolution to adopt levy of property tax on buildings and lands in

the City on the basis of capital value of the buildings and lands on .

and from such date, and at such rates, as the Corporatwn may
determine in acoordance with the provisions of section 99 :
T AR—34 1R :

3

Amendment
“of section
129 of
Bom. LIX
of 1849,
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e Provided that, for the period of five years from the date on which .
_,8uch property tax is lev1ed on capital value, the tax shall not
exceed,— ™

@) in respect of bulldmg used for resadenhal purposes two
times, and -

(if) in réspect of bu11d1ng or land used for nén-residential
purposes, three times, .

the amount of the property tax lewable in respeet thereof in the
year immediately preceding such date

Provided further that, the property tax lewed on the basis of capital
value of any buildings or Iands of revision made urider sub-rule (3) of
rile 7A of the TAXATION RULES in Chapter VIII of Schedule ‘D’,
shall not in any case exceed 40 per’centum of the amdunt of the
property tax payable in the year 1mmed1ate1y preceding the year of

" such rewsmn ' .

Prowded also that, for the penod of five years commenecing from
thé year of adoption of capital value as the base for levy of property
tax under this sub-section, the amount of property tax leviable in
respect of a residential buﬂdlng or residential tenement, having carpet
area of 46.45 sq. meters (500 s4. feet) or less, shall not exceed the
amount of property tax levied and payable in the year immeédiately
. preceding the year of such adoption of capital value as the basis.

Explanation.—For the purposes of this section, after the
Corporation adopts the capital value as the basis of levy of property
tax, the property tax in respect of any taxable building shall be revised
«:after every five years and on each such revision; such amount of

; property tax, shall not in any case exceed the forty per cent. of the
. amount of the property tax 1ev1ed and payablein the year 1mmed1ate1y
preceding the year of the rev151on .

Amendment 5. In sectlon 133 of the Provmela] Corporatlons Act, —
of section

133 of Bom. . (1) in. sub-sectlon (1) aﬁ:er the word brackets a.nd figure “sub-
LIX of 1949. sectlon (2)” the brackets ﬁgure and letter (2A)” shall be 1nserted

(2) after sub-sectxon 2),. the followmg sub-sectlon shall be mserbed
“namely :— .
 “2A) Where thé Corporation has adopted the levy of property
tax on capital value of buildings and lands, the capital value of
buildings and lands-in the City vestmg in Government and
beneficially occupied, in respect of which but for the said exemption,
general tax would beleviable: f'ro‘m the State Governiment, shall be
the book value of such buildings or lands in Government records
and such capital value shall hold good for a term of five years, subject
only té proportionate variation, if in the meantime the number or
- .extent of the buildings and lands. vestlng i Government in: the City
: materially increases or decreases.”; , .

(3) in sub-section (3)— . , . Lo ; s .
" (aYafter the words “rateable value” the words or-on a capltal
e va]ue‘ as the case may be,” shall be‘inserted; co

- (b)*thé words, brackets, figire and letter “of sub- sectlon (2A)
as the ¢ase may'be,” shall be added at the: end
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6. In section 139 of the Provincial Corporations Act, in sub-section
(1), after clause (), the following clauses shall be inserted, namely .—

“(a-1) if the premises are held or occupied by a person, who is not
the owner and the whereabouts of the owner of the premises cannot
be ascertained, from the holder or occupier ; and

(a-2) if the premises are held or developed by a developer or an
attorney or any person in whatever capacity such person may be
holding the premises and in each of whom the right to sell the same
exists or is acquired, from such holder, developer, attorney, or person,
as the case may be :

Provided that, such holder, developer, attorney or person shall be
liable until the actual sale is effected.”.

7. Insection 140 of the Provincial Corporations Act,—

(1) after sub-section (2), the following sub-section shall be inserted,
namely :-——

Y

Amendment
of section

139 of Bom.
LIX of 1949,

Amendment
of section

140 of Bom.
LIX of 1949.

‘{1A) Notwithstanding anything contmned in sub-section (1) on -

and from the date of adoption of capital value as the base for levy of

property taxes under sub-section (2) of section 129, but subject to
the other provisions of this Act, the Commissioner may serve a bill
for the amount of property tax on such occupier of the said premises,
“or, if there are two or more such occupiers thereof, may serve a
bill on each of them for such portion of the sum due as bears to the
whole amount of tax based on the capital value, due in the same
ratio which the capital value, of such portion of the premises of the
occupier or occuplers bears to the aggregate amount of the tax based
on the capital value, in respect of the said premises.”;

(2) in sub-section (3), the words “ which has remained due for more
than one year, or ” shall be deleted.
8. In section 148A of the Provincial Corporations Act, in sub-section
(1), — '
(1) for the portion beginning with the words “as the Corporation”
and ending with the words “graduated scale:”, the following shall be
substituted, namely :—

“or of so many per centum of their capital value, as the case may
be, as the Corporation may determine :”;

(2) in the proviso, in clause (e), after the words “rateable value” the
words “or a capital value, as the case may be,” shall be inserted.
9. In section 148B of the Provincial Corporations Act, in sub-
section (2),—
(1) after the words “rateable value” the words “or the capital value,
as the case may be,” shall be inserted;

(2) after the word, brackets and figure “sub-section (2)” the words,
brackets, figure and letter “or sub-section (2AY" shall be inserted.

Amendment
of section
148A of
Bom. LIX of
1949.

Amendment
of seetion
148B of
Bom. LIX
of 1949,
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Amendment 10, In sectmn 148C of the Prov1nc1a1 Corporatlons Act, in
~ of section ,
‘L48C of" Sub Sectlon (1) —

B°m\ I“gqgf (1) after the words “rateable value” the words “or of so many per

centum of their capital value, ds the case may be,” shall be inserted,;

(2) in the proviso, in clause (c), after the words “ratéable value” the
words “or a‘capital value, as the case'may be,” shall be inserted:

Amendment 11, In section 406 of the Provincial Cofpdrations Act,— -
of section - .

ﬁgxﬁ 0; 13;;3- (I) in sub-section (1), after the words “rateable value” the words
° " “or the capital value, as the case may be,” shall be inserted; -

(2) in sub-section (2},—

(¢) in clause (b), after the words "rate-able value” ﬂlé words “or a .
capital value, as the case may be,” shall be inserted,;

(b) in clause (d), for the words “ fifteen days” the words “twenty
" one days” shall be substituted;

{¢) in clause (), after the words “rateable value at both the
places where thiey occur, the words “or the capital value, as the case
may be,” shall be inserted;

" (3) after sub-section (2), the following sub-section shall be inserted,
namely — S

" %2A) Where the appeal is not ﬁled in’ accordance with the
provisions of clauses (a) to(e) of sub-section (2}, it shall be liable to
be summarily dlsmlssed "
Amo'}“s‘l’;?;‘: 12. In section 407 of the. Provincial Corporations Act, in clause (@),
407 of Bom. - after the words “rateable value” the words “or a capital value, as the case
LIX of 1949. . may, be,” shall be inserted.

N~

Ame“dm‘.’“t 13. In sect.lon 408 of the Provmmal Corporatxons Act,—
of section

f.?}si gtf_ ?90:5- A{a) after the words “rateable value” the words “or the capital value
" as the case may be,” shall be inserted;

(b) for the words and figures “Arbitration Act, 1940” the words and X of
figures “Arbitration and Conciliation'Act, 1996” shall be substituted. ;g?f‘
1996.

section 409
of Bom: LIX
of 1949

Deletion of - 14 Section 409 of the Provincial Corporations Act shall be deleted.

Ot
L

Amerndm{ant 15. In section 410 of the Provincial Corporations 'A"ct' after the words’
410 oi.eg;z‘ “rateable value” the words “or the capltal value; as the case may be

LiX of 1949, shall be inserted. -
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16. In section 411 of the Provincial Corporations Act, in clause (a),
for the words “in excess of two thousand rupees” the words “or a capital
value, as the case may be,” shall be substituted.

s
17. - In section 412 of the Provincial Corporations Act, the words and
figures “and of valuation under section 4097 shial] be deleted. '

18. In sectlon 413 of the Provmclal Corporatlons Act— -

(1) in sub-section (1), after the words “rateable value” the words
“or the capital value, as the case may be,” shall be inserted; .

(2) for sub-section (2), the followmg sub—sectlon shall be substltuted, N

namely :— ‘ :

“2) Where the decision of the said Judge i is not final it shall be

lawful for the Commissioner to assess the property tax on the basis

" of the rateable value or the capital value, as the case may be,

_ determined under rule 7 or 7A of the TAXATION RULES in Chapter

VIII of Schedule ‘I, from year to year, sub_]ect however to the
provisions of section406.”. . -

19. In section 415 of the Prov1nc1al Corporatlons Act in
sub-section (2),—
. (a) after the words “rateable value” the words “or the capltal value
as the case may be,” shall be inserted;

() for the words “exceeds rupees two thousand” the words “exceeds
such amount as the State Government may, by notification in the
Official Gazette, spec1fy” shall be substituted.

20. Insection 481 of the Provmcml Corporatxons Act, in sub-section
(1), in clause (d), after the words “rateable value” the words “or a capital
value, as the case may be,” shall be inserted.

21, In Schedule ‘D’, to the Provincial Corporations Act, in Chapter
VIII, in rule 2 of the TAXATION RULES (heremaﬁ.er referred to as the
“ TAXATION RULES Py, — '

-(1) in the marginal note, the words “and fees payable for transfer
of title” shall be added at the end ;

(2) in sub-rule (2), the word “Indian” shall be deleted.

- In rule 4 of the TAXATION RULES in sub-rule (1), the word
“Indlan shali be deleted.
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Amendment
of section

411 of Bom.
LIX of 1949.

Amendmcnt
of. sect.mn

412 of Bom.
LIX of 1949.

Ameridment
of section
4136f Bom.
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T

Amendment
of section

415 of Bom.
LIX of 1849.

Amendment
of section
481 of Bom.
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Amendment
of rule 2 of
Chapter
VIII in
Schedule
‘D’ to Bom.
LIX of
1949.
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Amendment
of rule 5 of

Chapter -

Vil in
Schedule D’
to Bom. LIX

of 1949,

[ns.ertionl'of
‘rule 7A'in
Chapter

Schedule ‘D’
to Bom, LIX
of 1949.

Capital
value how

to be
determined.
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_Inrule 5 of the TAXATION RULES,—

(1) in sub-rule (1), after the word “reoccupied,” the words “or when
there is change of user of part or whole of the building,” shall be
inserted;

(2) in sub-rule (2), the words “and in the case of change of user of
part or whole of the building, from the date of 'such’ change of user”
shall be added at the end.

24, After rule 7 of the TAXATIO\I RULES the followmg rule sha]l

be inserted; namely —
.. Villin

T I

- “TA. (1) In order te fix the capital value of aﬁy hmld;ng or land
assessable to a property tax, the Commissioner shall have regard to

* the value of ahy building or larid as indicated iri the Stamp Duty Ready

Reckoner for the time being in force as preparéd under thé Bombay
. Stamp (Determination of True Market Value of Property) Rules, 1995,

. . framed under the provisions of' the Bombay Stamp Act, 1958, or where

_the Stamp Duty Ready Reckoner does riot mdlcate value of any

" .properties in afny particular drea wher¢in a Building or land ini tespect

of which capital value is required to be:determined is situate, or in

©(case such Stamp Duty Ready Reckoner does not exist, then the
" Cormissioner may fix the capital value of'any building or 1and taking

into consideration the market value of such building or land, as a base
_value; and also have regard to the following factors, namely —

(a) the nature and type of’ the land and structure of the building;
(b) areaofland or carpet area of building ;

(c) user category, that is to say, (i) residential, (i) commercml
" - (shops or the like), (zit} offices, ({v) hotels (upto 4 stars) (v} hotels
(more than 4 stars), (vi) =banks,.(vii) industries and factories,
(viii) school and college building or building used for educational
purposes, (ix)- malls, and (x)- any other buﬂdmg or land not eovered

by any-of the above categories ; ,

(d) age of the building ; or -

{e) such other factors as may be spec1ﬁed by Regulatmns made
under sub-rule (2).

(2) The Commissioner shall w1th the approval of the Standmg
Committee, frame such Regulat;ons as respects the details of
categories of building or land and the weightage by multiplication to
be assigried to various such categones for the purpose of ﬁxmg the
capital value under sub-rule (1).”

{3) The capital value of any bulldmg or land fixed urider sub-rule
(1) shall be.revised every five years: .

Provided that the Commissioner may, f0r reasons to be recorded

in writing, revise the capital value of any building ot land ahy ‘tirhe’

during the said period of five years and shall accordingly amend the

 assessment book in relation to such building or land under rule 20.

(¢) The provisions of sub-rules (2), (3) and (4) ofrule 7shall mutatis

mutandis apply for ﬁxmg the capital value also.”.
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25, Inrule 8 of the TAXATION RULES; in sub-rulé (1) — 7" Amenddént”

(1) for the word “value”, at both the places, where 1t occurs, the ocf};il;,lfef of.

words “rateable value or the capltal value, as the case may be,” shall Villin . . .

be substituted ; . foc'}}!ae::de ‘D’
L@ afber clause (¢), the followmg clause shall be added namely :—- i‘&{;f-

(d) as to the details in respect of any or all ‘the items as
enumeraued in clauses (a) to(e) of sub-rule (1) ofrule 7A,in relation
to such building or land or-of any portion thereof.”.

26. Inrule9 ofthe TAXATION RULES,— . Amendmient -

(1) after the words “the assessment book” the words “in such f'orm thiffef of

and manner as he may, with the approval of the Standmg Connmttee VII in’

dec:de“ shallbe inserted ; | ts:‘l‘;’::‘le ™
@ m clause (b), after the words “rateable value” the vvords “or the LIX of
capltal value, as the case may be,” shall be mserted , 1049, -

(3) for clause (d ) the followmg clause shall be substltuted
namely =
™ «(d) if any such bu1ldmg or land is not liable to be assessedvto,ﬂ
the general tax or is exempted from payment of property tax, cither
in whole or in part, the reason of such non-liability or exemptmn,
_as the case may be;”; |
"'{4) in tlatise (e), after the words rateable value the words “or the
capital value, as the case may be,” shall be mserted

27. In rule 10 of the TAXATION RULES, in sub- rule (1), for the Amendment

words “ purpose of elections ” the words “ administrative purposes " shall ‘gﬁg&: Qe
besubstltuted . Lt T b, e . in Schedule
. e [P T T s ' ".;'| oo, P P T . T rD tOBOD’!
AR ' PN F LK of 1949,
.28, In\ rulé, 13’ of the TAXATION RULES m ;sub-rule (2) the A;,“,‘“]‘d'i‘;“‘
words ‘jor- hy .any -other mode mcludmg electromc medla as. the gf&ﬁpter
Commlssmner may t.hmk ﬁt” shall be added at the end. +o  VIin
. R Schedule
P ) I ' ‘D’ to Bom.
L , e o LiX of
Co - ST S 1949,
85" o rulé 15 f the TAXATION RULES/— St Amondment
(1) in sub-rule (1),— ' Chapter VIII
(a) for the words “ﬁi’ceen days” the worde “twenty-one days shall 33’8»:5111?3::38
be substituted; . . .. LIX of 1949.

J
“(b) after the words. “rateable value the- words or the capxtal_
value as the case may be,” shall be mserted S

.. (2) in aub-rule(Z)— S . L -
.. “(a) after the words “rateable value the words or the capital
value, as the case. may be,”.shall be mserted

v.(b) for the words “ﬁfteen days the words “twentv-one days shall
be substituted. - - Lo o . o

Page 33 of 76



43

0 WERT TR, TIT STRTIRT W1 13, e v, Qogo(éma 9, W& R3IR

Amendment 30, In rule 16 of the TAXATION RULES, in sub-rule (1), after the
o?fcr}:‘;‘“ti? words “rateable value” the words “or the capital value, as the case
VI in 'may be,” shall be inserted. : -

Schedule ‘D"~
te Bom.
LIX of,

1949, , . . _ | .
A;“f:l‘dme“:. 31. In rule 19 of the TAXATION RULES, in sub-rule (1), after the
0 rC?:::t:r words “rateable values” the words “or the capital values, as the case

VIl in may be,” shall be inserted. L

Schedule ‘D’
to Bom, LIX
of 1949

Amendment 32 - In rule 20 of the TAXATION RULES,—
of rule 20,

of Chaptel " AD in sub-rule (1), in clause (¢), after the words “rateable vilue” the . .

VIlin  wordg “or the capital value, as the case may bé,” shall be ingerted;
Schedule

‘D'to Bem.~ (2} in sub-rule (2), after the words “rateable value” the wards “or

ngigf the capltal value, as.the case may be,” shall be inserted. v

Amendment 33,  In rule 30 of the TAXATION RULES, the words and figures,

of rale 30 of “ag specified in a bill served under rule 39, 40 or 55" shall be added
VI};I in at' the end o

Schedule D’ T : A
to Bom. LIX ! .
of 1949.

‘Substitution  34.. For rule 41 of the TAXATION RULES the followmg rule shall

of rule 41 of —
Chaptor be substltuted namely

VI in
Schedule ‘D’ e Cot
to'Bom. LIX : R e o )
of 1949, : . _
. Levyof- . “41, (1) The amount of first half-yearly tax as specified in the bill
penalty on  which has been served as aforesaid shall be paid within three months
am ::::ﬁ. from the date of service of the bill and of the second half-yearly tax as
wi  Specifiedin the bill shall be paid before thie 31st December-of éach yéar;
dnd if a person liable to pay tax does not pay the same as fequiredas -
aforesaid, then he shall be liable to pay by w4y of penalty in addition - ".
to the amount of such tax or part thereof which has remained unpaid,
_a sum equal to two per cent. of such tax for eéach mornth or part thereof
after the last date by which he should have paid such tax and shall
continue to be liable to pay such penalty until the full amount as per
the bill is paid :

Provided that, any property ta.x for which a blll is served under this
Act before the date of commencement of the Bombay Provincial Mah.
- Municipal Corporations, the City of Nagpur Corporation, the Xof -
- Maharashtra Municipal Councils, Nager Panchayats and Industrial 2010.
Townships, the Maharashtra{Urban Areas) Protectmn -and
Preservation of Trees and the Maharashtra Tax on Buﬂdmgs (with
larger Residential Premises) (Re-enacted) (Amendment) Act, 2009
{hereinafter referred to a§ “ the Amendment Act of 2009 ™) has
remained unpaid in full or in part, a person who has not paid siich tax
shall be liable to penalty as provided underthis section,;on and from
the date of commencement of the said Amendment Act of 2009:-
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(2} If the other taxes or dués claimed in the bill.are not paid by the

date specified in the bill, the provisions of sub-section (1) shall mutatis
mutandis apply to the amount which has so remained unpaid.”. Lo
85. Inrule42 of the TAXATION RULES — Arendment

frule 42 of
(1) for the portion beginning with the words.“on whom a notice of ‘lehls‘;:;{:ar'V?H ,
demand” and ending with the words “satisfaction of the Commissioner” 'Snc hedule ‘D"
the following shall be substituted, namely :— . to Bom. LIX
’ of 1949,
“ liable for the payment of the tax for which a bill is served upon - :
him does not pay the tax together with penalty or interest or both

as required under the provisions of this Act to pay the same”;

(2) for sub-rule (2), the following sub- rule shall be substituted,
namely -

“(2) Where the person liable to pay the tax accordmg to the bill
served upon him pays the tax as required under the provisions of
this Act but does not pay the amgunt of penalty or interest or hoth
either in whole or in part as may be due on the unpaid amount of
tax, for such amount which has remained unpaid, a warrant in the

- form of Schedule H, mutatis mutandis, may be issued by the
Commissioner in the same manner as if such sums were due on

account of the tax.”. . i -
36. In rule 45 of the TAXATION RULES, - o ' Amendment
of rule 46 of
(1) in sub-rule (1}—. - . ) _ _ Chapter
. . ] VII in
{(a) for the words “amount due” the words “fax due, penalty or Schedule D’
to Bom. LIX
interest or both, if any, due and payable together shall be ,f 1949,
subsntu*bed
(b) for the words “ﬁve days” the words “twenty one days shall
be substltuted ,
. (2) for sub-rule (2) the foHowmg s.1b rule sha]l be subst1tutec1
namely — ‘

“(2) Such order shall be procla:med by ﬁxmg atsome consplcuous
part of the property and upon a conspicuous part of the mun1c1pal
office and a]so when the property is land, paying revenue t.o the
State Government in the office of the Collector

37, In ru]e 4'7 of the TAXATION RULES m ‘sub-rule (2) afber the Amendment

words “public auction” the words or by auctlon by inviting sealed. bldS gh:;'fef7 of

shall beinserted. . *~ .- e _ D - VIl in .
. o f e : R . . . . " Schedule'D t
, . . . . ) . . to Bom. LIX
- SR ¢ T af 1949,
YT SIB—IW-vH

pra—l
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LIX of 1949.
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Chapter
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of 1949.
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for payment
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of 1949.

Removal of
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38, For rule 51 of the TAXATION RULES, the followmg rule shall
be. substituted, namely :-- . . R

R

“51. The Commissioner may, in his discretion, remit:the whole or
~-any part of penalty under rule 41, or fees or cost of recovery under
rule 50.”. o ' s e '
39, Inrule53 of the TAXATION RULES, in sub-rule (2}, the words
“except that*it shall not be necessary to serve upon the defaulter any
notice ofﬁdemand "-shall be deleted :

40. After rule 55 of the TAXATION RULES the followmg rule shall ' e
be inserted, namely :—

“55A. Any person who is liable to pay amount of taxes or any other
*duies under this Act may avail himself of the facility of making payment
"thereof in: any bank or to any agency specified by the Corporation in

this behalf by giving a public notice in two leading newspapers
circulating within the area of jurisdiction of the Corporation; and the
person availing himself of such facility shall be liable to pay such fees
in respect thereof to such bank or agency, asthe case may be, as may
be determined by the Comrmssmner

41. Inrule 59 of the TAXATION RULES for the portlon begmmng
with the word “accompanied” and ending with the word ¢ ‘claimed” the
words and figures “accompanied by the original receipt or any valid proof
of payment of the amount of the’ bill presented to the apphcant under
rule 39, 40 or 55” shall be substituted.

42, Form G in Schedule D’ to the Provincial: Corporations Act shall
be deleted. a

Taet

"43: For theremoval of doubt it is hereby declared thitall proceedmgs
in connection with any assessmeiit; redssessment, levy (1nclud1ng levy
of penalty or interest) and collection’of any property tax lévied on the
basis of rateable value relating to any period whatsoever, immediately

" before the‘date determined by‘theCorpération under sub-sectlon (2Y of

- séstion 129:to adopt capital vahieto be thé basefor levy of property taxes -

shall, notwithstanding anything contained in this Act but, save as

- otherwise expressly provided therein, be continued and dealt with under

the Provincial Corporations Act as if this Act has not been enacted.
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. CHAPTERIII - n §

AMENDMEms 1O THE CITY OF NAGPUR CORPORAT!O\' o
: ‘ Acr,1948 - BRI

CP. 44, In PART IV, in Chapter XI of' the Clty of N agpur Corporat:lon Act, Amendment
ﬂnd 1948 (hereinafter, in this Chapter, referred to ag “the Nagpur Corporatlon ;"i :gibn' gin
11 of Act”), in the sub-heading, “ The Property 'I‘axes—Imposxtlon of Property "PART IV in
1950. Taxeés " the words “levidble on annual valug or capztal ua,lue” shall be added glifpat:; XI of
at the end:- : _ Berar 1 of

N 1950.

45 In Chapter XI of the \’agpur Corporatlon ‘Act, -after' the sub- Insertion of -
heading “ The Property. Taxes—-Imposition of Property Taxes lévidble on Section 115-

1Ain C.P.
arinual value or Capital Value ”, the followmg section shall be msertcd and‘?;em I

|' : name]y S . . . - of 1950.
“115-1A. (1) Property taxes Iev:able on bmldmgs and lands in the . Property
City under this Act shall iriclude sewerage tax, sewerage benefit tax, taxes what
water tax, water benefit tax, genéral tax, street tax.and e'ducation‘-cess )

Ber

e r

.(2) For the purposes of levy, of property taxes, the. expressmn :
) t“bmldmg" includes a flat, agala, a unit or-any portlon of' the bwldJng

~ (3) All or any of the property taxes may be 1mposed ona g'raduabed
. scale.

- -

{4) Save as 0therw1se prowded in this Act, it shall be lawfu! for the
Corporation to continue to levy all or any of the property taxes on the
-annual value of buildings and lands until the Corporationadopts levy.
of any or all the property taxes on such buildings and lands-on the.

capital value thereof under sub-section (2), of section 115A.”,

46. .In oection 115A of the Nagpur Corporation Act,—

" Amendment
of section
] (1) for the marginal note, the followmg margmal note shall be 115A of C.P.

substltuted namely :-

Property taxes lev1able on annual value or an capltal va.lue, as

and Berar II

. of 1950.

the case may be, and at what rate.”

(2) section 115A of the Nagpur C-orporatlon Act shall bc re-numbered

as sub- sectlon(l) thereof; and R

(A) in sub section (1) as so ro-numbered —

{i) the words “and shall be called “property taxes” " shal] ‘be
deleted; . . .

(i) in dlause (a), in sub-clauses (i) “and (if), after the words“
“annual value” the words “or their capital value, as the case : may’
be,” shall be inserted ;

(i) in clause (), in sub- clauses (1) and (ii), aﬁser the words
annual value” the words “or their capltal value, as the case may,
be,” shall be inserted._;
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(iv) in clause (c), after the words “annual value” the words and
figures “or of not less than 0.1 and not more than l-per centum of
the capital value; as the case may be,” shall be inserted ;

(v} the proviso shall be deleted

(B) after sub- sectmn (1) as so re- numbered the followmg
_ sub sectlon ‘shall be added, fiamely :—

. %2), Notwithstanding anything contamed in any. other prowsmns
,of this Act, the Corporation may pass a resolution to adopt levy of
_ property tax on buildings and lands in the City on the basis of capital
-value of the buildings and lands on and from such date, and at such
rates, as.the Corporation may determme in accordance with the
_; provisions of this Act - : :

Provided that, for the period of five years from the date on whlch such ’

property tax is levied on capital value, the tax shall not‘exceed,—

L) i respect of bulldmg used for resxdentlal purposes two tlmes
a.nd’ .:;:‘ . ’

(u) 1n reSpect of bulldlng or land used for non-remdentlal purposes,
thtee fiffies,the amount of the propeérty tax leviable in respect thereof

in the year immediately. preceding such date :
Provided further that, the property tax levied on the basis’ of

capital value of any buildings or lands or revision made under

sub-section (2) of section 119 shall not in any case exceed forty per centum
of the amount.of the‘propérty tax payable in the year 1mmed1ately
precedmg thé year of such revision : :

Provided also that, for the period of five years commencing from the
year of adoption of capital value as the base, for levy of property tax-under
thlS sub-section, the amount of property tax leviable in respect of a
residential bulldmg or residential tenement, havmg carpet area of 46.45
sq. metres (500 5Q. feet) or less, shall not exceed the amount of property
tax lewed and payable in the year immediately preceding the year of such
adopuon of capital value as the basis. |

"Explanation.—For the purposes of this section, after the Corporatmn

adopts the capital value as the basis of lévy of property tax, the property

" tax in respect of any taxable building shall be revised after every five

Amendment
of section
116 of C.P.
and Berar II
&f 1950.

years and on each such revision, such amount of property tax,.shall not
in any case exceed the forty per cent. of the amount of the property tax
levied and payable in the year. immediately preceding the year of the
rev1510n .

47 In section 116 of the Nagpur Corporaﬁon Act, in sub-section (4),
after the words “annual valuation” the words “or the.capital valuation,
as the case may be,” shall be 1nserted C
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48, Insection 117 of the Nagpur Corporatlon Act,— ¢

(1) in sub-section (1), for the word, brackéts and figure “siub-Section (2)”
the word, brackets, ﬁgurosJand letter « sub sectlons (2) (2A)"

. shall be substlt.uted Y

*(2) after sub‘section (2) the fol]owmg sub-sectlon shall be msertcd
hamely :—

*  “24) Where the Corporatmn has adopted the levy of property
tax on capital value of bulldmgs and lands, the capital value of
» ‘buildings and lands i ‘the ‘City vesting in Government and
beneficially occupied, in respéct of which but for the said’ exemphon
general tax would.be leviable from the State Government, shall be
-the book value of such:buildings or lands in Governmentrecords’
and such capital value shall hold good for a term of five years, subject
only.to proportionate variation, if in-the meantime the number or
extent of the buildings and lands vestmg in Government in the Clty
_ materially increases or decreases.”

(3) in’sub-section {3), the followmg shall be added at the end,
namely :—. Ce g e oo

““onsthe basis of dhinudl valué under sub section (2) 'or on the basis
* of capital value'under sub-gectioh-(24);'as the case may be ”

49, In Section 119 of the Nagpur Corporatlon Act,—
(1} in the marginal note, after the words “Annual value” the words.

_'or the capltal value, as the case may be,” shall be inserted ;

(2) after the words “toithe property taxes” the words “the annual
value or the capital value, as t.he case may be, shall be determined as
under” shall be added ; . . C

(3) the existing clauses (a), (b) and {¢) shall be re-numbered as
clause (4) of section 119; and aftér clause (4), as so re-numbered the
following clause shall be added, namely —T e t‘

“B) () In order to fix the capltal value of any burldmg or land
assessable to a property tax, the Commxssxoner shall have regard
tothe value of any building ér larid ds mdxcabed in the Stamp Duty
Ready Reckoner for the titig bemg in'force as prepared under the

.- Bombay Stamp (Determination of True Market"Value of
Property) Rules, 1995; framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp Duty Ready Reckoner does

" not mdlcate value of any property in‘any particular area wheérein a
building or land in respect of which capital value is required to be

- determined is situate, orin case such Stamp Duty Ready Reckoner
does not exist, then the Comrmssnoner may fix the capital value of
any building or land takmg mbo consxderatxon the market value of
such'building or land, as a base value and a]so have regard to the
followmg factors, namely - . '

(i) the nature and type of' the Jand and structure of' the
building,
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section shall be substituted, namely :'—
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(ii) area of land or carpet area of building, g
-y A1if) user category, that is to say—(i) residential, (i) cornmercial
{shops or the like), (iii) offices,(iv) hotels (upto 4.stars), (v) hotels
(more than 4 stars), (vi) banks, (vii) industries and factories,
(viit) school and college bulldmg or building used for educational
puiposes, (i£) malls, and (x) any other buﬂdmg or land not covered
by any of the above categories,

(w) age of'thebulldmg, or "

. () such other factors as may be specified by Regulatlons made
under clause (b).

(b)- The Comnussmner shall w1th the approval of the Standmg

- .Committee, frame such Regulatlons’as respects the details of

categories of bulldmg or land ‘and the weightage by multiplication to
‘be-assigned to various such categorles for the purpose of ﬁxmg the
capital value under clause (a). - :

{c) The capital value of any bu11d1ng or land f:xed under

_.clause {a). shall be revised every.five years:

Provided that, the Commissioner may, for reasons to be recordéd
in writing, revise the capital value of any building or land any time
durmg the said penod of five-years and-shall accordingly amend the
assessment listin relatlon to such bulldmg or land under sectmn 134"

50. In section 121 ofthe Nagpur Corporatlon Act for the words “for

the purposes of the property taxes the words “ for the purposes of
‘determining thé annial value
and levy of the property taxes” shall be: substituted. o

‘{‘

or thé capital value, as the case may be,

51. ‘For sectioh 122 of the Nagpur Corporatlon Act,i the"f_'ol_lowihg

."-. oA .o LT
el R M )
“122 ( 1 ) Sub_]ect tothe provisions ¢ of sub sectxon (2), property taxes
assessed .upon any premlses shall be prlmanly lev1able as. follows,
ne.mely -7 Yoy -

L (a) if the prexmses ia.re held 1mmed1ate1y from the Government
or from the Corporatmn,;_from the actual cccupier thereof:

Provided that, property taxesduein respect of buildings:vesting
+ .. in the Government and occupied:by servants of the Government
or other.persois on payment of rent shall be leviable prlmanly
from the Government ; P
(b) if the premises are held or occupied by a person, ‘who is
~ -not the owner-and the whereabouts of the' owner of the premises
C ‘cannot be ascertamed ‘from’ the holder or occupier ; and

o ifthe prem1ses are heId or developed by a developer or an
attOmey or any person in whatever capacity such person may

be holding the premises and in each of whom the right to sell

the same exists or is acquired;, from such holder developer
attorney, or person, as the case may be :
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Provided that, such holder, developer, attorney or person shall
‘be liable until the actual sale is effecued

(d) if the premises are not so held,—
(i) from the lessor if the prennses are let;
(ii) from the supermr lessor if the premises are sub—!et

» (i) from the person in whom the right to let the premlses
vests, if they are unlet. |

(2) If any land has been let for any term exceeding one year to a
tenant, and such tenant has built upon the land, the property taxes
assessed upon the said land and upon the building erected thereon
shall be primarily leviable from the said tenant or any person deriving
title from the said tenant by the operation of law or by assignment or
transfer but not by sub-leage or the legal representative of the said
tenant or person whether the premises be in the occupation of the
said tenant or person or legal representative or a sub-tenant.”.

b
1

~In sectlon 123 of the Nagpur Corporatlon Act, in sub-section (1),
after the words lannual value”, the words or.the capltal value, as the
case may be,” shall be inserted.

-

53 'In section 124 of the Nagpur Corporation Act,—

..(2) In the marginal note, after the words “annual value” the words
“or capital value” shall be inserted ; ) ?

(2) after sub-section (1), the following sub-section shall be mserted
namely :— r
“(IA) On and from the date of adoption of capital value as the
basis for assessment and levy of property taxes by the Corporation
under sub-section (2} of section 1154, the assessment on the basis
of capital value determined in accordance with the provisions of this
Act and the duration thereof shall be governed according to the

provisions in relation to determination of capital value and the.

assessment of property tax made on the basis thereof.”. !
i

) In section 125 of the Nagpur Corporation Act, in sub—sectioln
(D) . o )
- (1) in clause (a), the word “and”, where it occurs for the third time,
shall be deleted ;

(2) in clause (b), for the word “building.” the words “building; and
shall be substituted ;

(3) after clause (b), the following clause shall be added
namely :—

, “(e) as to the details.in respect of any or all the factors as
enumerated in items (i} to (v} of sub-clause {a) of clause (B) of
section 119 in relation to such land or building or of any portion

thereof.”.

ur Hd—3Iw-3 -

'

ELt)

Amendment
of seetion
123 0of C.P. |
and Berar i1
of 1950.

Amendment
of aeetion
124 of C.P.
and Berar
H of 19506.

Amendment
of section
125 of C.P.
and Berar I1
of 1850.
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. 55., In section 126 of the Nagpur Corporatwn Act —

of section- _

126 of C.P.
and Berar II
of 1950.

Amendment
of section
127 of C.P.
and Berar II
of 1950.

Amendment
of section
130 of C.P.
and Berar
II of 1950,

MR TR Tt
noidsas ta
RRE N TR Rid |

Amendment
of section
132 of C.P.
and Berar
11 of 1950.

Amendment
of section
133 of C.P.
" 'and Berar II
of 1950.

Amendment -
of section

134 of C.P.
and Berar 11
of 1950.

Amendment
of section
138 of C.P.
and Berar I1
of 1950,

Deletion of
section 139
of C.P. and
Berar II of

1950,

(1 ) in sub-section (1) after the words “the valuatlon the words “as
annual value or the capltal value, as the case may be,” shall be
inserted.; '

(2) in sub- secmon (2), after the words ¢ annual value the words “or
the capital vdlue, as the case may be,” shall be inserted.

*56. “In"section 127 of the Nagpur Corporat.lon Act, after the words
and figures “is increased under section 124" thé words brackets, letters
and figures “or under the prov1s0 to sub-clause {c) of clause (B of section
119” shallbe inserted. -

57, In section 130 of the \"a'gpur Cdrporation Act,—

(1) in sub-sect.lon {3), the word “Indian” shall be deleted ;

. \(2) for sub—sectlon (6), the following sub- sectlon sball be substltuted
'name]y-—\ R PR

“(5) Where the dec1sxon of the District Court is not ﬁnaJ by v1rtue
of the prowsmns of sect10n3’388’wh1ch provides for an’ appeal
rev1slon aga‘l’r'ist ¥He'final ‘ddtidion Bf the”Dlsf:rlct Court and if ““
pursuance of this provision if an appeal of revision is filed and is
pending then, notwithstanding anything contained in this Act, it
shall be lawful for the Commissioner to assess the property taxes,
from year to year on the basis of annual va]ue or the capital value,
i ° .as the case may be, debermmed under ‘the prowsmns of thls Act

subject however, to the provisions bf sub: sectlon .

.58, Tn séction 132 of thie Nagpur Corporation ‘Act;ifi sub- Sectwn (1 %,
after the words “annual value” the words “or the caplta] value 2s the

casé may.be,” shalI be*mserted SRR SR

RS N ) -"f‘ T - vy ,"_'-.___"a.a — IS

ﬁd‘

T Fle 2t T e e
+1 59, In sectlon 133 of the Nagpur Corporatlon Act;in sub- sectxon (1),
afterthe wox;ds “annual values” the'words “or the.capital:values; ds the
¢asé may be,”shall be inserted. - et -

T

SULLE R T e
-60. - In sectior 134 of the Nagpur:Corporatios Act, in sub-section (1),
in the second proviso, after the words “Provided further that” the words;
figures and brackéts “, but save as provided in suh-sectmn (5) of sectlon -
130,” shall be mserted L oo

“81. In section 138 of the Nagput- Corporatlon Act, ‘afterthe word and
figures “section 130” the words and figures “or an appeal or revision is
preferred under section 388” shall be inserted. L

. 62. - Section 139 of the Nagp'ur‘Corporation-Act shall be deleted.

’
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63. Insection 143 of the Nagpur Corporation Act)in sub-seci':ionr(2),

after the word and figures “section 116” the words, figures and letter “and
section 118A” shall be inserted.. . PPN '

. R
64. Insection 145 ofthe Nagpur Corporation Act, in sub-section (1),

after the words “for the purpose of assessment” the words “on the basis
of annual value” shall be inserted.

65. After sect.io‘ﬁ 147 of the Nagpur Corporation Act, the followi'ng
section shall be inserted, namely :—

“147A. (1) When any new building is erected or any building is
rebuilt or enlarged or occupied or reoccupied or when there is change
of user of part or whole of the building, the person primarily liable for
the property taxes assessed on the building, shall within fifteen days
give notice thereof, in writing, to the Commissioner.

(2), The said period of fifteen days shall be counted from the date of
the completmn or the occupation, whichever occurs first, of the building
which has been newly erected or rebuilt, or of the enlargement, or of
the reoccupation, or of the change of user of part or whole of the
building, as the case may be.”

66. In section 148 of the N ag-pur Corporatlon Act, after sub-section
(3), the following sub-sections shall be mserted namely—

“(3A) Such notice shall be accompanied by such fees as the
Commissioner may, from time to time, with the approval of the
.Standing Committee, prescribe; and such notice shall state clearly and
correctly the particulars of transfer of land or building. '

(3B) The transfer of title of any person primarily liable to the
payment of property tax shall not be recorded by the Commissioner
in the assessment list u-xless the property taxes due in respect of the
property sought to be transferred are fully paid before giving such
notice. ”.

. . . .
67. In section 153A of the Nagpur Corporation Act, in sub-section
(1), for the words “rateable value”, at both the places where they occur,
the words “annual value or the capltai value, as the case may be,” shall
*be substituted. | - g

68. + In section 1538 of the Nagpur Corporanon Act,, in sub section (7),—

(1) for the words “rateable value”, at both the places where they
occur, the words “annual value or the capital value, as the case may
be,” shall be substituted ; ‘ e,

153

Amendment
of section
143 of C.P.
and Berar
II of 1950,

Amendment
of section
i45 of C.P.
and Berar
I of 1950,

Insertion of
section
147A of
C.P. and
Berar 11 of
1950,

Notice to be
given io
Comntissioner
of erection
of new
building, ete.

Amendment
of section
148 of C.P.
and Berar
IT of 1950,

Amendment
of section
153A of C.P.
and Berar 11
of 1950.

Amendment
of section
1538 of C.P.
und Berar IT
of 1950.

(2) the words “Such tax may be levied, if the Corporation so ]

determines, on a graduated scale” shall be de]e{,ed
W B34 -33%

1
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Amendment  69.. , In section 1:33C of the Nagpur Corporatlon Act; in sub-section
of SECHOI} (2) . ) ) ) . K
153C o . P - . L ..

C.P.and, (1} for the words “rateable value” the words “annual value or the‘ :

Berar 1ol capital value, as the case may be,” shall be substituted ;

(2). after the word, brackets and figure “sub-section (2)" the words,
.brackets, figure andletter “or sub-¢ection (24)" shall be meerted

Amendmert  70. In section 154 of the Nagpur Corporatios Act,—

122 sof'i"cgor? (1) in-the marginal note, for the word “dema'tds the word “dues”
and Berar - ghal] he substituted; R )
1 of 1950, o
(2} after sub-section (1), the following sub-section shall be inserted,
namely:— .
“(1A) Bach of the property taxes shall be payable in advance in
half yearly installments and other taxes and dues shall’also be .
payable by the date as speclﬁed ina b1ll presented or served.under .
sub-section (1).”; o .
(3) after sub- seetlon @), the followmg eub-sectlon shall be ‘added,
namely —
Levy of , _' "“(3)a) The amount of first half- yearly tax as speclﬁed in the
P e"ﬂ:‘ga‘;: * bill which has been served as aforesaid shall be paid within three
amount of ... months from the date of service of the b111 and for the second_
- bill ' half—yeer]y tax as specified in the bill shall be paid before the 31st

December of each year ; and if a person liable to pay tax does not

' pay the same as required as aforesaid, tl}en he shall be liable'to
pay by way of penalty in ‘addition to the amount of such tax or
part théreof which has remained unpaid; a sum equal to two per
cent. of such tax for each month or part thereof after the last

- date by which he should have paid such tax and shall continue to -
be liable to pay such penalty untﬂ the full amount as per the bill
is paid :

Provided that, if any property tax for" which a bill is served under
this Act before the date of commencément of the Bombey Provincial
Municipal Corporations, the City of Nagpur’ Corporatlo'l the
Maharashtra Municipal Councils, Negar Panchayats and Industrial
Townshlps, the Maharashéra (Urban Areas) Protection and

* Preservation of Trees and the Maharashtra Tax on Buildings (with -

larger Residential Premises) {Re-enacted) (Amendment) Act, 2009 "Mah.
(hereinafter referred to as “ the Armendment Act of ZOQQ’-’ ) has’ }2(0‘1’5_
remained unpaid in full'or in part, a person who has not paid such tax
,shall be liable to pay penalty as provided under this section; on and
from the date of commencement of the said Amendment Act of 2009. -

®) If the other taxes or dues claimed in the bill are not paid by, _the
date-specified in the bill, the provisions of clause {a) shall mutatis
mutandis apply to the amount which ha's soremained unpaid.”.
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71. For section 155 of the Nagpur Corporation Act, the following Substitution
sections shall be substituted, namely :— . 32;9:;‘(‘;’;,
] i and Berar II
. - of 1850.
*“155. (1) If the sum due on account of any property tax remains When

unpaid afier a bill for the same has been duly served under this Act :’!:’:;‘I:::fel d

upon the person primarily liable for the payment thereof and the said iable for
person be not the occupier for the time being of the premises in respect payment of
of which the tax is due, the Commissioner may serve a bill for the f;:f:_rty
amount upon the occupier of the said premises, or, if there are two or

more occupiers thereof, may serve a bill upon each of them for such

portion of the sum due as bears to the whole amount due in the same

ratio which the rent paid by such occupier bears to the aggrégate

amount of rent paid by them both or all in respect of the said premises.

(2) Notwithstanding anything contained in sub-section (1), on and
from the date of adoption of capital value as the base for levy of property
taxes under sub-section (2) of section 115A, but subject to the other
provisions of this Act, the Commissioner may serve a hill for the
amount of property tax on such occupier of the said premises, or, if
there are two or more such occupiers thereof, may serve a hill on each
of them for such portion of the sum due as bears to the whole amount
of tax based on the capital vatue, due in the same ratio which the
capital value, of such portion of the premises of the occupier or
occupiers bears to the aggregate amount of the tax based on the capltal
value, in respect of the said premises.

{3) If the occupier or any of the occupiers fails within thirty days
from the service of any such bill to pay the amount therein claimed,
the said amount may be recovered from hlm in accordance with the
provisions of this Act. ¥ i

(4) No arrear of a property tax shall be recovered under this section
from any occupier, who is not the owner, where such tax is due'on
account of any period for which the occupier was not in occupation of
the premises on which the tax is assessed.

(6) If any sum is paid by, or recovered from, an occupier under this
section, he shall be entitled to credit therefor in account with the person
primarily liable for the payment of the same. i

155A. Any person who is liable to pay amount of taxes or any Special
other dues under this Act may avail himself of the facility of making }.’;;‘l’ifff‘;rf”
payment thereof in any bank or to any agency specified by the payment of
Corporation in this behalf by giving a public notice in two leading Property

taxes.

newspapers in circulation within the area of jurisdiction of the
Corporation; and the person avallmg himself of such facility shal]
be liable to pay such feesin respect thereof to such bank or agency,

as the case may be, as may be determined by the Commissioner.”.
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Amer“dmt‘—jm 72. Insection 156 of the Nagpur Corporatlon Act in sub-sectaon B Y—
of section "
156 of C.P. (1) for the portion beginning with the words “notice of demiand” "
and Berar I

of1950.  and ending with the words “service of such notice” the words, brackets -

and figures “billhas been Served under sub-section (7} of section 454"
shall be substituted; i - .47 R :

(2} for clause (a) ;he foﬂomng clause shall be substztuted namelv —

“(a) does not. pay the tax toge her w1th penalty, mtereat fees or
. any other dues as required under the provisions of this Act {o pay
. the same on or before the date speciﬁed in the biil;”;

(3) clause (b) shall be ‘deleted:

.(4).in clause {(c), for the word “demand” the word “clalm shall be _

subshtuted .

Amendment 73 In sec‘mn 157 of the NaOpur Corporatmn Act, the words brackets

ofsectien and figures “sub-section (2) of section 155 or” shall be:deleted.
and Berar 11 . . .- s T .

of 1950.

Amendment 74, In section 160 of the Nagpur Corporation Act, in sub-section (2),

of section

160 of C.p. after the words “public auctich” the words “ or by auction inviting sealed -

and Berar I hjds” shall be inserted.
of 1950,

1

Am:f“:e‘:t‘t—;’l: 76. In section 162 of the Nagpur Corporation Act, the words “notice

162 of G.P. or” shall be deleted.

and Berar II . . R ., . .. . L
of 1950. - _ T ea e e
Am:r":e‘:t‘i’:: 76. In section 163 of the Nagpur Corporation Act, in sub-section (2),

163 of C.P. the words ‘except that it shall not be necessary to serve upon him any
and Berar II
of 1950.

4-:.. HS < v

Amendment 77 In section 164 of the Nagpur Cor.)oratlo‘l Act,—
of section

164 of C.P. (1) in sub-section (1); for'the Words, brackets and figurés “notice
?;‘gf}i%%'j ‘of demand issued under sub-sactlon (1) of sectmn 155” the words,
brackets and figures “claim made in-the bill presented or'served tinder

sub-section (1) of section 154" shall be substituted;

(2) in sub“section (2),'in claiise’(d); ‘for'the words “ﬁfbeen days the
words “f:wenty—one days”shall be subs‘ltuted
- (3) aﬁer sub! sectxon (2) the fo]lowmg sub-sectlon shall be mserted
namely :—

T W2A) ‘Where the appeal is not filed in accordance Wi h the

_provisions of clauses (a) to (c) of sub _seétion (2), 1t shaH be hable to
'be summarily dismissed . T .

4
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78. In secuon 165 of the Nagpur Corporatmn Act, the proviso shali A{meﬂftl_meﬂt
oi section
be deleted. ‘ \ . 165 of C.P.
' o ) and Berar
' IT of 1950.
. ' + . T e
79. In section 351 of the Nagpur Corporation Act, after clause (¢}, A;“engmenﬁ
the following clause shall be inserted, namely == g;,f eocf ‘é’_’;_

“(c-i) by any other mode, including electronic media as the ?Fgﬁg;%‘;

Commissioner may think fit, or”. _,»

h | o Tt

80. In section 374 of the Nagpur Corporation Act, after the word “rent” Amendment

the word “, penalty” shall be inserted. gg:eoc; P

» - . ' and Berar

11 of 1950.

. SIYA »nt bedt . i R (in I

811 In section' 399 of thé Nagpur Corporat;lon Act)in  the 1 prowso for Afmen:}ment

the words and figures “Arbitration Act, 1940” the words and figures 3931‘} ‘{;”;
“Arbitration and Conciliation Act, 1996” shall be substituted. i a;_uigB5%rar 11

’ . [+ N

LA ~ L. L

- . - i

82. In section 415 ofthe Nagpur Corporation Act, in clause (14),— Amendment

. ) of section
- (1) in sub-clause (d), for the words “notices of demand” the word 415 of C.P.
“warrant” shall be substituted ; TR ) ‘;“I"gf?‘;g%r

(2) in sub-clause (e), after the words “annual values” the words “or
the capital values, as the case may be,” shall be inserted. !

- 1. - ut

83. Insection 420 of the Nagpur Corporauon Act, in sub-section (2) Amendment
in clause (), for the wards “notices of dema.nds” the word “warrants" shall of section

420 of C.P.
be substituted. ¥ and Rerar II

M of 1950.

. I
u !

R : I L |r
84: For the removal of doubt it is hereby declared that all proceedings Removal of
in connection with any assessment, reassessment, levy (including levy doubt.

of penalty) -and collection of any property tax levied on the basis of annual

" value or rateable value relating to any period whatsoever, immediately

before the date determined by the Corporation under sub-section (2) of
section 115A to adopt capital value to be the base for levy of property
taxes shall, notwithstanding anything contained in this Act but save as
otherwise expressly provided therein, be continued and dealt with under
the Nagpur Corporation Act as if this Act has not been enacted.
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AMENDMENTS TO THE MAHARASHTRA MUNICIPAL Comcus C
INAGAR PANCHAYATS AND INDUSTRIAL TOWNSHIPS AcT, 1965

Amef-“dmt"“t 85. Ia section 103 of the Maharashtra Municipal Councils, Nagar Mah.
n
: 10?, osfe %[]-?h Panchayats-and Industrial Townships Act,-1965.(hereinafter; in ‘this }1%‘6;"

XL of 1965. Chapter, referred to as the. “\'Iumc:pal Councﬂs Act),—
 {I) in sub-section (I),— _-',f‘,-,‘--_v.- T AP R

(a¢) in clause {(a), after the words f‘i‘_‘ateaﬁle_value”rthe wordls “or
their capital value, as the case may be,” shall be inserted ;

. (b)in the second provigo, after the words “ property tax ” the .
words or all or any of the property taxes shall be inserted ;

(2) after sub-section (2}, the follomng sub-sections sha.ll be added,
namely .—
“3) For the purposes of levy of property taxes, the expression
:mh 4o} obuildingincludes flat, a. gala,fa tg.mlt?olqa.rljhportwn ofbuilding?

- (4) Notwithstanding anything contained in any other provisions of
this Act, the Council may pass.a resolition to adoptlevy. of property
tax on buildings and lands within the municipal area on the basisof .-
capital value of the buildings and lands on and from such date, and at
such rates, as the Council may determme in accordance w1th the :
provisions of this Act.: e - LE s

' Provided'that,-for:the. perlod ofvﬁve years from-the date from which -
such property tax is levied on capital value, the tax shall not.exceed,—

(1) in respect of bmldmg used for, reSIdentlal purposes, two.times,
and :

(&) in respect of bulldmg or ]and used for non-resxdentla] purposes,
three times, .

. the amount of the property tax levmble m reSpect thereof m the
year 1mmed1atcly precéding such date : - .

Provided further that, the property tax levied on the basis of cap1tal
. value of any buildings or lands on revision made under sub-section (3} of
section 114 shall not in ady case exceed forty per centum of the amount
-of the property tax payable in the year 1mmed1ately precedingthe year
of such revision: . . .. . s s

- Provided also that, for the penod of ﬁve years.commniencing from thé
year.of adoption of capital valueas the- base, for 1evy of property-tax-undér
this sub-section, the amount-of property ta% leviable-in. réspect of a.
residential building or residential tenement; having carpet-areaof 46:45
sq..meters (500 sq. feet) or less;-shall'not-exceed the amount of property
tax levied and payable in the year mnnedjately precedmg the year ofsuch .

" adoption of capital value as the basis.- . L
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Explanation.—For the purposes of this section, after the Council adopts -

the capital value as the basis of levy of property tax, the property tax in
respect of any taxable building shall be revised after every five years and
on each such revision, such amount of property tax, shall not in any case
exceed the forty per cent. of the amount of the property tax levied and
payable in the year immediately preceding the year of the revision.

(5) Save as otherwise provided in this Act, it shall be lawful for the
Council to continue to levy all or any of the property taxes or the
consolidated tax on property on the basis of rateable value of lands and
buildings until the Council adopts levy of any or all the property taxes or
the consolidated tax on property on such lands and buildings on the basis
of capital value thereof under sub-section (4).".

86. In section 112 of the Municipal Councils Act, in sub-section (1 ),
in the proviso, in clause (@), after the words “such tax under” the words
“the provisions of this Act or of ” shall be inserted.

87. Insection 114 of the Municipal Councils Act,—

(1) inthe marginal note, after the words “rateable value” the words
“or the capital value” shall be inserted ;

(2) after sub-section (2), the following sub-section shall be added,
namely :— ‘

“(3) (a) In order to fix the capital value of any building or land
assessable to a property tax, the Chief Officer shall have regard to
the value of any building or land as indicated in the Stamp Duty
Ready Reckoner for the time being in force as prepared under the
Bombay Stamp (Determination of True Market Value of
Property) Rules, 1995, framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp Duty Ready Reckoner does
not indicate value of any property in any particular area wherein
a building or land in respect of which capital value is required to be
determined is situate, or in case such Stamp Duty Ready Reckoner
does not exist, then the Chief Officer may fix the cupital value of
any building or land taking into consideration the market value of
such building or land, as a base value; and also have regard to the
following factors, namely :—

(1) the nature and type of the land and structure of the building,

(ii) area of land or carpet area of building, ‘

(iii) user category, thatisto say, (a) residential, (b) commercial
(shops or the like), (¢) offices, (d) hotels (upto 4 stars), {e) hotels
(more than 4 stars), {f) banks, (g) industries and factories,
(h) school and college building or building used for educational
purposes, (i) malls, and (j) any other building or land not covered
by any of the above categories,

(fv) age of the building, or

(v} such other factors as may be specified by Regulations made
under clause (b).
Hit Ae—3iu-y

Amendment
of gection
112 of Mah.
XL of 1965.

Amendment
of section
114 of Mah.
XL of 1965.
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(b) The Chief Officer shall, with the approval of the Standing
Committee, frame such Regulations as respects the details of
categories of building or land and the weightage by multiplication to
be assigned to various such categories for the purpose of fixing the
capital value under clause (a}.

{¢) The capital value of any building or land fixed under clause
. (a) shall be revised every five years :

Provided that,; the Chief Officer may, for reasons to be recorded in
writing, revise the capital value of any building or land any time during
the said period of five years and shall accordingly amend the assessment
list in relation to such building or land under section 123, or as the
case may be, under section 124.".

Amendment 88, In section 115 of the Municipal Councils Act,—

f secti
11% ffe&;’h“ {1) in sub-section (1), for the words “the prescribed form” the words .
XL of 1965.  “such form as the Chief Officer may, with the approval of the Standing
Committee, determine" shall be substituted ;

(2) in sub-section (2),—

{a) after the words "as shall be specified”, the following shall be
inserted, numely:— :

“including the details in respect of any or all the factors as
enumerated in items (i) to (v) of clause (a) of sub-section (3) of
section 114 in relation to such land or building or of any portion
thereof,”;

(&) for the word “value” the words “rateable value or the capital
value, ag the case may be,” shall be substituted.

Amendment B89, In section 122 of the Municipal Councils Act, in clause (i), after
12?::;;‘;1? the words “on the basis” the words “of the rateable value or the capital
XL of 1965, value, as the case may be as” shall be inserted.

Amendment 9. In section 123 of the Municipal Councils Act,—

{ secti
12?3 usfe f\da[;? (1) in sub-section (1},— .
XL of 1965. (a) for the words “or reconstructed” the words reconstructed .

occupied or re-occupied or user thereof is changed” shall be inserted;

(b) after the words “has been completed” the words “or occupation
or re-occupation or the change of user occurs” shall be inserted;

(2) after sub-section (2), the following sub-sections shall be inserted,
namely :—

“(2ZA) Where any new building or part thereof is construcied,
altered, added to, re-occupied or user thereof is changed, the person
primarily liable for the property taxes assessed an the building shall
within fifteen days give notice thereof, in writing, to the Chicf
Officer,

{2B) The said period of fifteen days shall be counted from the
date of the completion of construction, alteration, addition to,
reconstruction, or from the date of occupation, re-occupation or
change of user of, the building or part thereof.” ;
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(3) in sub-section (3}, after the words “whichever first occurs,” the'

. words “orin the case of a buﬂdlng or part of 2 building which was vacant

or in respect of which there is change of user on the day on which it

has been occupied or re- occupxed or the change of user occurs,” shall
‘be inserted. - - Lo e

91, In section 124 of the Municipal Cottnicils Act, aﬁer sub séction Amendment

. — of section
{2}, the followmg sub-section shall'be added, namely: 194 of Mah.

“3) On.and:from:the date of adoption. of capital value as the basis XL of 1965.
for assessment and levy of property taxes by the Council under sub-
-'section (4) of section 105, the assessthent oh the basis of capital value
determined in accordance with the provisions of this Act and’the
duration and revision thereof and matters incidental thereto shall be
governed acoordmg to the provxszons in relation to debermmatmn and
revision of capltal value and the assessment of the property tax made
on'the bas;s thereof' ”

92, In seotaon 125 of the Mumcxpa] Counc1ls Act in sub section (1), Amendment

in clause (), after sub-clause (iii), the followmg sub-clauses &hall be 95ection
inserted, namely :—- SRV XL of 1965,
_ “(v) if the premises are held or occupied by, a person,. who is not
the owner and the where abouts of the owner of the premises cannot
"be ascertained, from the holder or occupier { and
{v) if the premises are héld or developed by a developer or an
attorney or any person in whatever capacity such person may be
holding the premises and in each of whom the right to sell the same
exists or is dequired, ‘from such holder; developer attorney, or person
as the case may be : : ot L
Provided that, such holder developer attorney or person shall be
liable until the actual sale is effected. ”. IR ,_.‘ ..
93. In section 126 of the Mun1c1pal Councﬂs Act = ! . Amendment
(1) after sub-section (I), the followmg sub-sectmn shall be mserted ‘{ggifft Vi
namely :— XL of 1965.

‘{1A} Notwithstanding anything contained in sub-section (1 ), on

and from theé date of adoption of capital value as the'base for levy of

- property taxes under sub-section (4) of seéction 105, -but sibject to

the other provisions of this Act, the Chief Officer may.servea bill

for the amount of property tax on such occupier of the said premises,

or, if there are two or more such occupiers thereof; may serve a

bill on each of them for such portion of the sum due as bears to the

* whole amount of tax based on the capital value, due in the same

. ratio which the capital value, of such portion of the premises of the

‘ occup:er or occuplers bears to the aggregate amount of the tax based
on the capital value, in respect of the smd premlses

(2) in sub-section (3), the words “which has remamed due for more.
than one year, or” shall be deleted,
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Amendment 94 .In section 130 of the Municipal Councils Act,—
of section

130 of Mah.
XL of 1963.
. followmg shall be lnserted namer —

. “and shall be accompamed by such fecs as the Chref Ofﬁcer may,
v -, from tiime, to timeé, with the approval of the Standmg Commlttee
: prescnbe, ; : . care

(2) in- sub sectlon (2) the word- "Indxan” shall be: deleted -

R s oy Ly caf Ry st

e (3) af"ter sub sectlon (2) the followmg sub section. shall be added
namely == e e e T S

v “(3) The transfer of tltle of : any person prlmarlly llable to the

' payment of property tax shall not be recorded by the Chlef Officer
in the'assessment Book unless the property taxes due 1n respect of
the property sought to be transferred are fully paJd before gwlng

such notice.” L A
e O Sy ; N T

Amendment 95 In section 150 of the ‘\dumcxpal Councﬂs Act,—
of sectiont’ : ‘
150 of Mah. (1) ini ‘the’ margmal note ‘after the word payment” the_ words ‘.‘or

XL of 1965. P
' concéssion'iti tax”? shall be added Lo

(2), -after, sub sectlon (2) the foI]owmg sub sectxon shall be 1nserted
namely — v ‘.‘- - i”’ L ' oo - l . "

’“(2A) Each of the prt{)p'erty taxes shall bé payablé i 1n [ advance in half

yearly instaliments'and other dires shall also be payable by the date
88 spec1ﬁed in.a bill present_ed or served under sub section (l) ”

ERECM N N ( tar st TSN

Insertion of  96. Aﬁ;er section 150 of the Mumcxpaj Counclls Act the followmg
1;3?‘;:; sections shall be inserted; namely nt
150B'in - e r o Lalwels .
\‘Iah;XL of
1965.

.-
- . t .. . - -
T e Lt . -

Levy of , . "«150A.(1) The amount of first half-yearly tax asspecified in the bili -

1g . . . c1 - :
pe“ﬁn’;:iﬁ -swhich has been served as aforesaid shall be paid within three months

a“’°‘m};i;‘lf -from thé date ofservice of the bill and-for the second half-yearly'tax
. .asspecified'in the'bill shall be paid before the 31st Décember of €ach
.year; andifa.person liable to pay tax doés niot pay the same-as required
“as aforésdid, then te shill be'liable to pay by way of pe'riélty in addition
to the amotnt'of such tax or pdrt ‘thereof which has remamed ‘unpaid,
‘a’sum equal to two pcr cent. of such tax for each month or part thereof
after the lHst’ date by whlch he should have paid such tax and sha]l
continue to be lrable to pay such penalty unt11 the full amount as per
"thé'billis paid:

(I) in’ Subtsection (1); after the words “as the case may be,” the .

-
. A,

£l
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Provxded that, if any property tax for which a bill is sefved under this
Act before the date of cormmencement, of the Bombay Provincial Municipal

X of Corporations, the City of Nagpur Corporation, the Maharashtra

2010.

Municipal Councils, Nagar Panchayats and Industrial Townships, the
Maharashtra (Urban Areas) ‘Protection’and Preservainon of Treee and
the-Maharashtra Tax on Buildings (with larger Residéntial
Premises). (Re-enacted) '(Amendment) Act, 2009 thereinafter in this
section referred to as “the Amendment Act of 2009”) has remained unpaid
in full or in part, a person who has not paid such tax shall be liable to pay
penalty as provided under this section,.on and from the date of
commencement of the said Amendment Act of 2009.

2) If the other taxes or dues claimed in the bill are not paid by the
date specified in the bill, the provisions of sub-section (1) shall, mutatis
mutandis, apply tothe amount whzch has so remamed unpaid.

150B. Any person who is hable to pay amount of ta.xes oT any ¢ other
dues under this Act may avail himself of the facility of makmg payment
thereof in any bank or to any agency specified by the Councilin this behalf
by gwmg a public notice in two leading newspaper in ‘circulation within
the area of jurisdiction of the Council’and thie person availirig himself of
such facility shall be liable to pay such fees in respect thereof to such
bank or agency, as the case may be, as rnay be determmed by the
Council ™. . S

97. Section 151 of the Mumclpal Councils Act shall be deleted.

’
Ll

98. For section 152 of the. Mun1c1pal Councxls Act the followmgi

section shall be substituted, namely =
B

“152. If the person to whom a b111 is presented or served as prov1ded
under sub-sectlon (1) of section 150 does not, before expiry of the period
within whlch an appeal may be preferred aga.mst such clann, elther——

(a) pay the tax, penalty, interest, fees and any other dues as.

required under the pr_ovisior;s before the date spec:ﬁed in the bill;
or

{b) prefer an appeal in accordance thh the provmlons of sectlon
169 agamst the c1a1m

. thes such sum with ali costs of the recovery may be Iev1ed under a warrant

s:gned by the Chiéf Officér in the form of Schedu.le Vv, or to the like

effect, by distress and sale of the movable or unmovable property of

-the defaulter: '-. .- - T e

Provided that, where : any measures, precautiorx'ai;y or otliéi-w:‘se, have
been taken ih'fedpect of any such property for therecovery of any sum

R

Special
provision for
facility for
payment of
propert}
taxes,

Deletion of
section 151,
of Mah, XL
of 1966.
Substitution
of section

+ 152 of Mah.

XL of 1965,

When
warrant
may be
issued.,

claimed By the State Government, any proceedmg under this. Chapter in

respect of such property shall abate.”. T et .
T BN H -
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Amendment  99. In section 156 of the Municipal Councils Act, in sub-section (1),— -

of section
156 of Mah. . (1) the word "notice", where 1t occurs for the first txme shall be

XL of 1965. deleted

(2) for. the. word "not1ce where it occurs for.the second tune
the word "bill" shall be substltuted I

(3) after the words ' publlc auction" the words "or by auction
inviting sealed bids" shall be inserted. " )

-

Amendment 100, In section 159 of the Municipal Councils Act, the words and

of section [ : : el -2 WL .
159 of Mah. figures "every notlce issued under eechon 151," shall be deleted.

XL of 1965.

Amendment 101, In section 160 of the Munmlpal Councils Act,in. sub sectlon (2)

] Ggfosf;/%f the words “except that it shall not be necessary to serve upon  the defaulter

XL of 1965. any not1ce of demand“ shall be deleted., ) oo .

) 5

Amendment 102, In sect:on 161 of the Mumclpal Councils Act, after the words:

16‘f ::;;‘;;‘ "public auctmn" the words "or by auctmn inviting sealed bids" shall be.

XL of 1965. Inserted.

v

section 166 .
of Mah. XL
of 1865.

Amendment 104, In section 168 of the Municipal Councils Act, in sub-section (4),

1 Ggf:feiﬁ:’}: for the words and figures "Chapter X of the Bombay Land Revenue Code, Bom. v

XL of 1965. 1879” the words and figures "Chapter XI of the Maharashtra Land '5;31}18%1

Revenue Code, 1966 shall be substituted. B ‘ - of 1966.

Deletion of  103. Section 166 of the Municipal Councils Act slaall' be deleted.

Amendment 105, In section 169 of the Municipal Councils Act in sub section (24),

lsgf:re;;:’h“ aftér the words “rateablé values the words “or the capital values as the

XL of 1965. case may be,” shall be inserted.

Amendment 106. In section 170 of the \’Iunieipal Councils Act,—'
17(6{:}9 ;;fhn (1) in clause (a), the prov1so shall be deleted

| XL, of 1965. (2) in clause (¢)—

() in sub-clause (i), after the words, brackets and ﬁgure sub- _
' 'sectlon (1 )” the words brackets and figure “ or “sub- sectlon (2), as
~.the case ‘may be shall be mserted o ,

(b) for sub clause (u) the followmg sub- clause shall be

subst.ltuted namely — . : .
: “(u) where the appeal is not ﬁled in accordance w:th the
prowsmns of section 169 and thls section, it shall be liable to be
summarily dismissed ;”. : - :
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107. After section 171 of the Municipal Councils Act, the following

‘section shall be mserted namely :—

-

“171A. Where the decision of the Magistrate or Bench of Magistrates
is not final by virtue of the provisions of section 171 which provides
Jfor revision by the Court, and in pursuarice of this provision if a revision
or any further proceedings is filed and is pendmg, then,
notwithstanding anything contained in this Act, it shall be lawful for
the Chief Officer to assess the property taxes, from year to year, on

3

Insertion of
section 171A
in Mah. XL
of 1965.

Power of
Chief
Officer to
make fresh””
assessmunt,

the basis of rateable value or the capital value, as the case may be,
determined under the provisions of this Act, subject, however, to the -

provisions of sections 169 and 170.”

108. In section 301 of the Municipal Councils Act, in sub-section (1),
in clause (d), after the words “rateable value” the words “or a capital value,
as the case may be,” shall be inserted.

109. In section 326 of the Municipal Councils Act, in sub-section (2),
after clause (b), the following clause shall be inserted, namely:—" |

“(b-i) by any other mode, including electronic media as the Chief
Officer may think fit; or”. . - “ o ,

110. In SCHEDULE IV to the Munieipel Councils Act, shall be
deleted. ' L

: ' T
111. In SCHEDULE Vo the Municipal Councils' Act,—~
(1) the words "and has not shown samsfactory cause for the non :
payment of” shall be deleted; R - '1.'
(2) for the portion beginning with the words "fifteen. days" and
ending with-the words "the same", the following shall be substxt:uted }
‘namely :— . ey

“the sum so due has not been paJd by the date specnﬁed in the ¢
=1

bill presented to himn for the same,’ .y

-

I Amendment

of section
301 of Mah.
XL of 19865,

Amendment-
of section
326 of Mah.
XL of 1965.

Deletion of

© Schedule IV

to Mah. XL
of 1965.

Amendment
of Schedule
V to Mah.
XL of 1965.

'|

112. In SCHEDULE VI to the Mumcxpal Counclls Act the words
“ of demand ” shall be deleted :
¥ L & S | ¢

113. For thereimoval of doubt it is hereby declared that all proceedmgs
in connection with any assessiment, reassessment; lévy (including lévy

‘of penalty) and collection of any property tax levied on thé basis of

Amendment
{ of Schedule
1 VI to Mah.

XL of 1965,

Removal of
doubt.

i

rateable value relating to any period whatsoever, immediately before the -,

date determined by the Council under sub-section (¢) of section 105 to*
adopt capital value to be the base for levy of property taxes shall,
notwithstanding anythmg contained ih this Act but save as othérwise
expressly provided therein’, be continued and dealt with under the*:
Municipal Councils Act asif this Act has not'béen enacted. - e

-

1

k!
L
{

!

i
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- CHAPTERV -

AMENDMENT TO THE MAHARASHTRA (URBAN AREAS)
ProTECTION AND PRESERVATION OF
‘Trees Acr, 1973

114 In'section 18 of the Vfaharashtra (brban Areas) Protectnon and
Preservation of Trees Act, 1975,— -

(1) after sub-section (1), the following sub-sectlon shall be mscrted
namely:— ' .

“(1A) Where under the relevant Act, an urban local authority is
levying a property tax on buildings and lands on the Capital value
thereof, the Tree Cess leviable under sub-section (1) shall be levied
at such rate, not exceeding 0.5 per cent. of the capital value of such
building and lands, as the State Government may, by notification
in the Official Gazette, specify :

'Provided that, the Tree Cess so levied under this section shall
not exceed,—

(i} in respect of buildings used for resrdentlal premises, two
trmes, and

" (i) in respect of bmldmgs used for non-residential premlses
three tlmes,

the amount of Tree Cess leviable in respect.thereof in the year

' immediately.preceding such.date of adoptlon of capital value as the basis

~for assessment of property tax:

Provided further that, for the period of five years commencing from
the levy of capital vatue as the basis for assessment of property tax, the

Tree Cess leviable in respect of residential building or tenements having’

carpet area-of 46.45:q. meters (500 sq. feet) or less, shall not exceed
the amount of Tree Cess levied and payable-in the year immediately

_ prcccdmg the year of such adoptlon of capital value as the ba51s

Explanatr,on —For the purposes of this section, after the Drban local
authority adopts the capital value as the basis for levy of property tax,

‘the Tree Cess, in respect of any taxable building shall be revised after

.. every five years and on each such revision, such amount of Tree Cess,

- shall not in any.case, exceed the forty per cent. of the amount of the Tree

L 1]

Mah.
CXLIV-
of-
1975.

Cess levied and payable i the year 1mmed1ate1y precedlng the year of

the' rev1sron .o

(2) 1n sub sectmn (2) for the word brackets and ﬁgure 'sub- sectmn

(1 thewords brackets figures and letoer “sub-sechon(l) or, asthe case.

" . may be, under sub-section (JA)" shall be substituted. -

-
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' CHAPTER V1

. AMENDMENTS 70 THE MAHARASHTRA TAX ON
BuiLpines (WitH LARGER RESIDENTIAL PREMISES)
(RE-ENACTED) Acr, 1979.

115. In SeCtIO'I 2 of the Maharashtra Tax on Buildings (with ]arger
Residential Premises) (Re-enacted) Act, 1979 (hereinafter, in this
Chapters, referred to as “ Tax on Buildings Act”), after clause (e) the
following clause shall be inserted, namely :—

“le-1) “capital value means capital value of a bmldmg or part thereof
fixed or determmed in accordance with' *He prowsmns of the relevant
runicipal law ; L ‘ '

1

116., In section 3 of the Ta}. on Bulldmg‘: Adt, after sub-section (3)
the following sub-section shall be added, namely :—

{4) Where, the Corporation has levied the property tax on the land
and buildings on the bams of capltal value under the provisions of the
relevant municipal law, the tax shall be levied on all buildings or parts
thereof situated in Corporation areas, contammg any reeldenmal
premises,— :

(#) if, situated in area of Brlhan Mumba1 the ﬂoorage of such
premises is moré than 125 square metres ;

33

Amendment
of section 2

of Mah.
XXIX of
1979.

Amendment
of seetion 3 |
of Mah. - -

RXIXof |7

1979,

(i) if, situated in other Corporatxon aréa, the. ﬂoorage of such ~

premises is more than 150 square metres ;

at such rate not exceeding 0. 05 per cent. of the capltal value as the
State Governinent may, by notification in the Official Gazette specxfy

Provided that, where the property tax, on the basis'of the caplta.l va]ue
has been revised by the Corporation under the relevant municipal law,
the tax levied under this Act shall not' exceed forty per cent. of the tax
payable in the year immediately preceding such revision.”.

(ON BEHALF OF GOVERNMENT PRINTING, STATIONEKY AND PUBLICATION, FRINTED AND PUBLISHED BY

SHRI PARSHIURAM JAGANNATH GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI
BUBHASH ROAD, CHARNT ROAD, MUMBAL 400 004 AND PUBLISHED AT DIRECTORATE OF (I)\”ER.\MENT '
PRINTING, :STAT[O'“JERYAND PUBLICATION. 21-A, NETAM SUBHASH ROAD, CHARNTROAD, MUMBAT 400 004,

EDITOR : SHRI PARSHUBRAM JAGANNATH GOSAVE,
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! In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation and the Maharashtra (Urban Areas)
Protection and Preservation of Trees (Amendment) Act, 2012 (Mah. Act No. VI of 2012),
is hereby published under the authority of the Governor

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. VI OF 2012.

! ' {(First published, after having received the assent of the Governor in
the "Maharashtra Government Gazette”, on the 21stApril 2012).

ﬁ An Act further to amend the Mumbai Municipal Corporation Act
e~ and the Maharashtra (Urban Areas) Protection and
' Preservation of Trees Act, 1975.

WHEREAS, both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfled that
circumstances existed which rendered it necessary for him to take
Bom. immediate action fyrther to amend the Mumbai Municipal Corporation
Illésgf Act and the Maharashtra (Urban Areas) Protection and, Preservation
)%’Ilj[}‘lf of Trees Act, 1975, for the purposes hereinafter appearing,and, therefore,
of 1975, promulgated the Mumbai Municipal Corporation and the Maharashtra
Mah. (Urban Areas) Protection and Preservation of Trees (Amendment)
Ord iy, Ordinance, 2012, on the 12th March 2012; :
(®)
T AZ-33-%

i
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AND WHEREAS, it is expedient to replace the said Ordinance by
an Act of the State Legislature; it is hereby enacted in the Sixty-third
Year of the Republic of India as fellows :— | .

CHAPTERI
PRELIMINARY

Short title 1. () This Act may be called the Mumbai Municipal Corporation
and and the Maharashtra (Urban Areas) Protection and Preservation of

c"mm:l‘;;et' Trees (Amendment) Act, 2012. T
- (2) It shall be deemed to have come into force on the 12th March :

2012. .

CHAPTERII . )

AmenDMENTS T'o THE Mumeal MunicipaL CORPORATION ACT
Amendment 2 In section 128 of the Mumbai Municipal Corporation Act Bom.

of section (hereinafter, in this Chapter, referred to as “ the Mumbai Corporation 1L of
128 of Bom. Act?. i b . : 1888.
1II of 1888 A¢t”), in sub-section (3),—
() for the words and figures “at any time during the official years
2010-2011 and 2011-2012,” the words and figures “at any time during
the official years 2010-2011, 2011-2012 and 2012-2013,” shall be
substituted;
(ii) for the words “two years”, wherever they occur, the words
“three years” shall be substituted.
Amendment 3. In section 140A of the Mumbai Corporation Act,—
Ofligilz? {a) in sub-section (2), for the figures and word “2010-2011 and
Bom. 11l of 2011-2012” the figures and word “2010-2011, 2011-2012 and 2012-
1888.  2013" shall be substituted; -
(b) after sub-section (2), the following sub-section shall be inserted,
namely :— '
“(2A) Notwithstanding anything contained in sub-sections (1) or
{2) or any other provisions of this Act, the tax on buildings and .

lands, which are liable to be assessed for the first time on or after
the 1st April 2010, shall provisionally be equal to the amount of
tax, as if such buildings and lands are liable to be assessed in the -
year 2009-2010; and on ascertainment of the capital value of such
buildings and lands, the corporation may issue a final bill in
respect of the years for which they are liable to be assessed, on
the basis of capital value thereof and accordingly it shall be the
duty of the owner and occupier of such buildings and lands to pay
such tax within the period specified in the final bill issued as
aforesaid.”.

Amendment 4 |p gection 141 of the Mumbai Corporation Act, for sub-section

14;1‘0?;:2? {2), the following sub-section shall be substituted and shall be

HI of 1888, deemed to have been substituted with effect from the 1st April 1967,
 as follows :—

~ “(2) Subject to the provisions of section 169, the water benefit tax
] sha_ll be levied in respect of all premises situated in Brikan Mumbai,
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except the buildings and lands or parts thereof vesting in, or in the
occupation of, any consul de carriers, whether called as a consul
general, consul, vice-consul, consular agent, pre-consul or by any
other name of a foreign State recognised as such by the Government
of India, or of any members (not being citizens of India) of staff of
such officials, and such buildings and lands or parts thereof which
are used or intended to be used for any purpose other than for the
purpoese of profit.”.

5. In section 142 of the Mumbai Corporation Act, for sub-section
(4), the following section shall be substituted and shall be deemed
to have been substituted, with effect from the 1st April 1967, as
follows :—

“ (4) Subject to the provisions of section 170, the sewerage benefit
tax shall be levied in respect of all premises situated in Brihan
Mumbai, except the buildings and lands or parts thereof vesting in,
or in the occupation of, any consul de carriers, whether called as
a consul general, consul, vice-consul, consular agent, pro-consul or
by any other name of a foreign State recognised as such by the
Government of India, or of any members (not being citizens of India)
of staff of such officials, and such buildings and lands or parts thereof
which are used or intended to be used for any purpose other than
for the purpose of profit.”.

6. Insection 143 of the Mumbai Corporation Act, in sub-section (I},
for clause (c}, the following clause shall be substituted, namely :—

*(¢) such buildings and lands vesting in, or in the occupation of,
any consul de carriers, whether called as a consul general, consul,
vice-consul, consular agent, pro-consul or by any other name of a
foreign State recognised as such by the Government of India, or of
any members (not being citizens of India) of staff of such officials,
and such buildings and lands or parts thereof which are used or
intended to be used for any purpose other than for the purpose of
profit.”. .

. "
7. In section 144B of the Mumbai Corporation Act,—

(i) in clause {a), for the words “by the Maharashtra Housing and
Area Development Authority” the words “ by the corporation, the
Mumbai Metropolitan Region Development Authority ‘or the
Maharashtra Housmg and Area Development Authority” shall be
substituted;

(i) in clause (e), the word “or” shall be added at the end;

(iit) after clause (e), the following clauses shall be inserted,
namely :—

“H buildings constructed or reconstructed, for transit
accommodation, that is to say transit camps, by the corporation,
the Mumbai Metropolitan Region Development Authority oy the
Maharashtra Housing and Area Development Authority; or

Wy ARB-33-3

Amendment
of section

142 of Bom.
i1 of 1888.

Amendment
of section

143 of Bom.
IIT of 1888.

Amendment
of section
144B of
Bom. III of
1888. "
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~ (g) buildings constructed or reconstructed under the rental
housing scheme by the corporation, the Mumbai Metropolitan
Region Development Authority or the Maharashtra Housing and
Area Development Authority : 7.

Amendment 8, In section 154A of the Mumbai Corporation Act,—
of section

154A of (i) for the words and figures “official years 2010-2011 and
Bom. HI of 2011-2012 " the words and figures “official years 2010-2011,
1888.  2011-2012 and 2012-2013 ” shall be substituted ;

(i) the following proviso shall be inserted, namely :—

“ Provided that, in respect of the buildings and lands which are
liable to be assessed for the first time on or after the 1st April
2010, the capital value of such buildings and lands shall, until the
final capital value is determined under this section, be provisionally
equal to the amount of rateable value worked out on the basis
of the prescribed letting rates by the corporation in respect of the
official year 2009-2010. ".

Amendment 9. In section 172 of the Mumbai Corporation Act,—
of section . ’ . )
172 of Bom. {a@) in sub-section (I}, for the words and figures “ for the years

II of 1888. . 2010-2011 and 2011-2012 ” the words and figures “for the years
2010-2011, 2011-2012 and 2012-2013 ” shall be substituted;

{b) in sub-section (2), in the proviso, for the words and figures
“the rules fixing the rates for the official year 2010-2011 and
2011-2012 " the words and figures “ the rules fixing the rates for the
official years 2010-2011, 2011-2012 and 2012-2013 " shall be substituted,

(c) after sub-section (2), the following sub-section shall be added,
namely :—

“3) In case of the buildings and lands which are liable to be
assessed for the first time on or after the 1st April 2010, the water
taxes and charges and sewerage -taxes and charges shall
provisionally be levied on the basis of rateable value thereof, as
if such buildings and lands are assessed in the year 2009-2010; and
on ascertainment of the capital value of such buildings and lands,
the corporation may issue a final bill in respect of the years, for
which prdvisional bills have been issued on the basis of rateable
value, on the basis of capital value thereof and accordingly it shall
be the duty of the owner and oecupier of such buildings and lands
to pay such tax within the period specified in the final bill issued
as aforesaid.”.

Amendment 10, Section 219A of the Mumbai Corporation Act, providing for
°f251';:'°’} overriding effect of certain provisions of the Act, shall be re-numbered
Bom. III of a5 section 219AB and in section 219AB, as so re-numbered, for the
1888. words, brackets and figures “ or, as the case may be, the Maharashtra

Municipal Corporations and Municipal Councils (Amendment) Act, 2011”7

Mah.
Xl of

the words, brackets and figures “ the Maharashtra Municipal Corporations 2011

and Municipal Councils (Amendment) Act, 2011 or the Mumbai Municipal

Mah.
X[ of
2011,
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Mah, Corporation and the Maharashfra (Urban Areas) Protection and
VI of Preservation of Trees (Amendment) Act, 2012, as the case may be, ”
2012. ghall be substituted. :
CHAPTERIII
AMENDMENTS TO THE MAHARASHTRA (URBAN AREAS) PROTECTION AND
Preservation oF Trees Act, 1975

Mah. 11. Insection 18 of the Maharashtra (Urban Areas) Protection and Amendment

XLI\; Preservation of Trees Act, 1975,— c{g sercti;nh
0 of Mah.
1975. (a) after sub-section (1A), the following sub-sections shall be inserted x1,1v of

and shall be deemed to have been inserted with effect from the 1975
1st April 1988, namely :—

“(1B) No Tree Cess under sub-section (I} or (1A) shall be
leviable in respect of the buildings and lands or parts thereof
vesting in, or in the occupation of, any consul de carriers, whether
called as a econsul general, consul, vice-consul, consular agent,
pro-consul or by any other name of a foreign State recognised as
such by the Government of India, or of any members (not being
citizens of India) of staff of such officials, and such buildings and
lands or parts thereof which are used or intended to be used for
any purpose other than for the purpose of profit.

(1C) In respect of the buildings and lands which are liable to
be assessed for the first time on or after the 1st April 2010, it
shall be lawful for the urban local authority to issue a provisional
bill for the payment of Tree Cess, until the final capital value

. of such buildings and lands is determined under the relevant law,
as if such buildings and lands are assessed as per the rateable
value worked out on the basis of the prescribed letting rates by
the urban local authority, in respect of the official year 2009-2010.
On the determination of capital value thereof, the amount of such
cess shall be determined under sub-section (1A} and accordingly -
it shall be lawful for the authority to issue the final bill in respect
of the years for which the capital value is determined. ”;

{b) in sub-section (2}, for the words, brackets, figures and letter
“ sub-section (1) or, as the case may be, under sub-section (JA) ” the
words, brackets, figures and letters “sub-sections (I), (14) or (1C)},
as the case may be ” shall be substituted,

CHAPTERIV
MISCELLANEQUS

Mah. 12, (I) The Mumbai Municipal Corporation and the Maharashtra Repeal of

Ord. (Ujrban Areas) Protection and Preservation of Trees (Amendment) Mah. Ord.
IV of Ordi 2012. is h b aled IV of 2012
ap1a. Ordinance, , is hereby repealed. and saving.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
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provisions of the Mumbai Municipal Corporation Act and the Maharashtra Bom.
(Urban Areas) Protection and Preservation of Trees Act, 1975, as 1l of
amended by the said Ordinance, shall be deemed to have been done, i::}?
taken or issued, as the case may be, under the corresponding provisions xi,jv

of the relevant Act, as amended by this Act. _ of
' 1975.

ON BEHALF OF GOVERNMENT PRINTING. STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM
JAGANNATH GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAL 400
004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH
ROAD, CHARNT ROAD, MUMBAI £00 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVL
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra (Urban Areas) Protection and Preservation of
Trees (Amendment) Act, 2015 (Mah. Act No. XV of 2015), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and R.L.A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XV OF 2015.
(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 9th April 2015).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.
Mah.

XLIV of WHEREAS it is expedient further to amend the Maharashtra (Urban

1975. Areas) Protection and Preservation of Trees Act, 1975, for the purposes

hereinafter appearing ; it is hereby enacted in the Sixty-sixth Year of the
Republic of India as follows :—

1. This Act may be called the Maharashtra (Urban Areas) Protection Short title.
and Preservation of Trees (Amendment) Act, 2015.
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Amendment of 2. In section 2 of the Maharashtra (Urban Areas) Protection and Man.
M:ﬁcgi(oﬁll \27 gg Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal }1%7127 of
" 1975, Act?”), in clause (f), for the portion beginning with the words “ the Bombay '
Municipal Corporation Act” and ending with the words “ Municipalities

Act, 1965”7, the following shall be substituted, namely :—

“the Mumbai Municipal Corporation Act, the Maharashtra Municipal III of 1888,

Corporations Act, or a municipal area within the meaning of clause (24) of If;ffg‘)f
section 2 of the Maharashtra Municipal Councils, Nagar Panchayats and ypp, x1,
Industrial Townships Act, 1965 ”. of 1965.
Amendment of 3. In section 3 of the principal Act, after sub-section (4), the following
section 3 of  gub-gsection shall be added, namely :(—
Mah. XLIV of . . . X . .
1975. “(5) Notwithstanding anything contained in sub-sections (1) and (2),

where, in respect of the area of a Municipal Corporation or, as the case
may be, a Municipal Council, the Tree Authority is not constituted or is
not able to function for any reason whatsoever, the Municipal Commissioner
of such Municipal Corporation or, the Chief Officer of such Municipal
Council, shall act as the Tree Authority and shall exercise all the powers
and discharge all the duties of a Tree Authority in such area, till such
Authority is duly constituted or is able to function :

Provided that, every decision taken by the Municipal Commissioner or
the Chief Officer under this section, shall be placed before the general body
of such Municipal Corporation or, as the case may be, the Municipal Council,
in its immediately next meeting held after such decision. ”.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVIL
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The Maharashtra (Urban Areas) Preservation of Trees Act, 1975

Act 44 of 1975

Keyword(s):
Preservation of Trees, Relevant Act, to Fell a Tree, Tree, Tree Officer, Urban
Area, Urban Local Authority

Amendments appended: 10 of 2010, 6 of 2012, 15 of 2015, 13 of 2017

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2016 (Mah. Act No. XIII of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XIII OF 2017.

(First published, after having received the assent of the Governor in
the “Maharashira Government Gazette”, on the 16th January 2017).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

XLII\f,a};f WHEREAS it is expedient further to amend the Maharashtra (Urban

1975. Areas) Protection and Preservation of Trees Act, 1975, for the purposes
hereinafter appearing; it is hereby enacted in the Sixty-seventh Year of the
Republic of India as follows:—

1. (1) This Act may be called the Maharashtra (Urban Areas) Protection Short title and
and Preservation of Trees (Amendment) Act, 2016. commencement.

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

®)

HAT 3MS-2¢—2
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Amen‘imeni 0? 2. In section 4 of the Maharashtra (Urban Areas) Protection and Mah.
Mot XTIV o Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal }1(3‘71;7 of

1975. Act”), in sub-section (1),—

(a) for the words “ every month ” the words “ every fortnight ” shall be
substituted ;

(b) for the words “forty-five days ” the words “ twenty-one days ” shall
be substituted.

Amendment of 3. In section 8 of the principal Act,—
section 8 of

Mah. XLIV of

1975 (a) in sub-section (2), for the words “ Tree Authority ” the words “ Tree

Officer ” shall be substituted ;
(b) in sub-section (3),—
(i) for clause (a), the following clauses shall be substituted, namely :—
“(a) On receipt of such application, the Tree Officer shall,—

(1) give public notice by advertising it in at least one local
newspaper ;

(i) affix such notice on the conspicuous part of the tree that is
to be felled ;

(iti) personally inspect the tree; and
(iv) hold an inquiry.

The Tree Officer shall, after expiry of the period of submission of
objections and suggestions which shall not be less than seven days, submit
his report alongwith objections or suggestions, if any, received to the Tree
Authority or an officer mentioned in sub-section (6), as the case may be :

Provided that, the Tree Officer shall submit his report within a period
of twelve days from the date of receipt of the application :

Provided further that, no personal inspection of the trees by the Tree
Officer shall be required, if the applicant submits images and details of the
trees to be felled, by using Information Technology enabled system developed
by the urban local authority which suffices the requirement of submission of
report by the Tree Officer :

Provided also that, no such permission shall be refused if, in the opinion
of the Tree Authority or the Officer, as the case may be, the tree is dead, or
diseased or windfallen, or it constitutes a danger to life or property, or
obstructs traffic; and if any objection is received against such permission,
the matter shall be placed before the Tree Authority or the Officer, as the
case may be, for reconsideration, and a decision shall be taken within two
weeks after giving a hearing to the person who has raised the objection.

(a-1) The Officer referred to in sub-section (6) or the Tree Authority, as
the case may be, shall allow the application, with or without conditions or,
may refuse it, within a period of forty-five days from the date of receipt
of the application.”;

4

(1) in clause (b), for the words “ six months ” the words “ three

months ” shall be substituted ;
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(c) in sub-section (4),—

(i) for the words “If the Tree Authority fails to inform ” the words
“ Subject to the provisions of sub-section (5), if the Tree Authority fails
to inform ” shall be substituted ;

(i) for the words “sixty days” the words “ forty-five days ” shall be
substituted ;

(d) for sub-section (5), the following sub-section shall be substituted,
namely :(—

“(5) Where permission to fell a tree is granted or deemed to have
been granted under sub-section (4), the applicant shall plant twice the
number of trees to be felled of the same or other suitable local species
on the same site and if required at other suitable places as decided
by the Authority. The number of trees to be planted on the same site
and that on other suitable place alongwith location of such suitable
place shall be mentioned in the permission to be granted by the
Authority. The trees shall be planted within fifteen days from the date
the tree is felled, or such extended time as the Tree Officer may allow
in this behalf:

Provided that such extended time granted shall not exceed fifteen
days. ”;

(e) after sub-section (5), the following sub-section shall be added,
namely :(—

“(6) Notwithstanding anything contained in this Act, if the number
of trees proposed to be felled is twenty-five or less, in such cases all the
functions and powers of the Tree Authority shall be exercised by the
Municipal Commissioner of Municipal Corporation or the Chief Officer
of Municipal Council or the Chief Executive Officer of the Authority as
the case may be.”.

4. In section 10 of the principal Act, in sub-section (1), for the words Amendment of

i ion 10 of
“one or more trees” the words “twice the number of trees” shall be f&:ﬂog@?voof

substituted. 1975.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJ SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE
OF GOVERNMENT PRINTING STATIONERY AND PUBLICATIONS, 21-A, NETAJl SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM
JAGANNATH GOSAVI.
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In pursuance of clause (3) of article 348 of the Constitution of India,
the following translation in English of the Maharashtra (Urban Areas)
Protection and Preservation of Trees (Amendment) Act, 2021 (Maharashtra
Act No. IX of 2021), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. IX OF 2021.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 16th July 2021.)

2

An Act further to amend the Maharashtra (Urban Areas) Protection
and Preservation of Trees Act, 1975.

Mah. Whereas it is expedient to amend the Maharashtra (Urban Areas)
XLlI;;f Protection and Preservation of Trees Act, 1975, for the purposes hereinafter

appearing ; it is hereby enacted in the Seventy-second Year of the Republic
of the India as follows :—

()

AT AB—RC—2
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Short title. 1. This Act may be called the Maharashtra (Urban Areas) Protection
and Preservation of Trees (Amendment) Act, 2021.

Amendment of 2. In section 2 of the Maharashtra (Urban Areas) Protection and Mah.
section 2 of Preservation of Trees Act, 1975 (hereinafter referred to as “the principal XLIV of

Mah. XLIV of » 1975.
1975, Act)—
(1) clause (Ia) shall be re-numbered as clause (1aa);
(2) before clause (1aa) as so re-numbered, the following clause shall
be inserted, namely:—
“(1a) “heritage tree” means a tree categorised as such by the
Tree Authority, in accordance with the norms as may be notified
by the Government;”.
Amendment of 3. In section 3 of the principal Act,—
section 3 of
Mah. XLIV of (1) before sub-section (1), the following sub-section shall be inserted,
1975.

namely :(—

“(A-1) As soon as may be, after the commencement of the
Maharashtra (Urban Areas) Protection and Preservation of Trees Mah.IX
(Amendment) Act, 2021, the State Government shall constitute the of 2021.
Maharashtra State Tree Authority, by notification in the Official
Gazette, consisting of officials not below the rank of Secretary to
Government.”;

(2) in sub-section (2), in the table, in entry 2, in column (2), for
the words “The President of the Council” the words “The Chief Officer
of the Council” shall be substituted ;

(3) in sub-section (3), for the words “representatives of non-official
organisations, who have special knowledge or practical experience in
the field of planting and preservation of trees,” the words “experts from
non-official organisations including retired Government Officials, with
an experience in planting, preservation and conservation of trees, for
minimum period as may be notified by the Government, from time to
time,” shall be substituted.

Insertion of 4. In Chapter IV of the principal Act, before section 7, the following
new section gection shall be inserted, namely :—

6A in Mah.

XLIV of 1975.
Duties of “6A. Notwithstanding anything contained in the relevant Act or
MaSk;:aaES%gZ in any other law for the time being in force, and subject to any special
Authority. or general directions given by the State Government, the Maharashtra

State Tree Authority shall be responsible for,—
(z) monitoring the functioning of the Tree Authority ;

(zi) protection and conservation of heritage trees across the
State ;

(ziz) decide applications referred to it by the Tree Authority,
regarding felling of more than two hundred trees of age five years
or more ;
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(tv) decide applications referred to it by the Tree Authority,
regarding felling of heritage trees ;

(v) any other functions related to protection and conservation
of trees.”.

5. In section 7 of the principal Act,—

(1) in clause (b), after the words “every five years” the words “by
using new technological means such as GIS based tree census or any

other modern technology” shall be added ;

(2) for clause (i), the following clauses shall be substituted,

namely :(—

“(2) planting number of trees of the same variety or any other
local or native variety, in such number equal to the age of the tree
being transplanted and carry out such transplantation under the

expert guidance only ;

(j) ensuring that compensatory plantation is carried out and
survival of trees, including the compensatory plantation, in all lands

within the jurisdiction of the urban local authority ;

(k) ensuring utilisation of tree cess for conservation and

preservation of trees ;

(I) carrying out any other activity as assigned by the
Maharashtra State Tree Authority, from time to time ;

(m) deciding which tree is to be categorised as heritage tree,
and enumerate heritage trees;

(n) ensuring that the land owned by the urban local authority
or land owned by the Government is earmarked for the purpose of
plantations and ensure such plantations shall be scientific in nature
and should be carried out with an objective to preserve local species
and improve green cover of the area, to the extent of not less than

33 per cent. ;

(o) ensuring pruning and maintenance of trees is carried out

in a scientific manner under expert guidence, every year ;

(p) ensuring that the compensatory plantation for each of the
naturally fallen tree is carried out by the urban local authority ;

(g) undertaking any other schemes or measures for achieving
the objects of this Act.”.

HAT AG—3L—R

Amendment

of section 7 of
Mah. XLIV of
1975.
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Amendment 6. In section 8 of the principal Act,—

of section 8 of . i . .

Mah. XLIV of (1) in sub-section (2), the following proviso shall be added,
1975. namely :(—

“ Provided that, where the significant number of trees are
proposed to be felled, the alternate design alongwith the number
of trees required to be felled for respective design shall be
submitted alongwith the application.”;

(2) in sub-section (3),—
(@) in clause (a),—
(i) in sub-clause (iii), the word “and” shall be deleted ;

(1i) after sub-clause (iv), the following sub-clauses shall be
added, namely :—

“ (v) specifically mention in the advertisement, if the
tree to be felled is a heritage tree ; and

(vi) determine the age of the tree being felled as per
the criteria and method as may be notified by the
Government.”;

(b) after clause (a-1), the following provisos shall be added,
namely :(—

“ Provided that, where more than two hundred trees of
age five years or more are proposed to be felled, in such cases,
the Tree Authority shall refer the matter to the Maharashtra
State Tree Authority with its report and recommendations:

Provided further that, where the tree proposed to be
felled is a heritage tree, in such cases, the Tree Authority or
Tree Officer, as the case may be, shall refer the matter to the
Maharashtra State Tree Authority with its report and
recommendations:

Provided also that, the Tree Authority or Tree Officer, as
the case may be, shall ensure that the development of land or
any other project is not sub-divided in smaller parts so as to
keep the number of trees to be felled below two hundred.”;

(3) in sub-section (4), the following proviso shall be added,
namely —

“Provided that, the provisions of this sub-section shall not be
applicable in case of felling of a heritage tree.”;

(4) in sub-section (5),—
(a) sub-section (5) shall be re-numbered as clause (a);

(b) in clause (a), as so re-numbered, for the words “the
applicant shall plant twice the number of trees to be felled” the
words “applicant shall plant such number of trees equal to the
estimated age of the tree being felled and such trees to be planted
shall be of atleast six feet height,” shall be substituted;

(c) after clause (a), as so re-numbered, the following clause
shall be added, namely —

“(b) Tree Officer shall determine the age of the tree being
felled as per the criteria and method as may be notified by the
Government.”;
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(5) after sub-section (5), the following sub-sections shall be inserted,
namely :(—

“(5A) The applicant and the Tree Authority or Tree Officer
shall ensure that, compensatory plantation shall be carried out and
the trees planted shall survive for a minimum period of seven
years. It shall also be ensured that, the tree mortality during this
period shall be compensated by planting equal number of new
trees:

Provided that, in case it is not possible for applicant to do the
compensatory plantation, the applicant shall deposit an amount not
less than valuation of trees being felled. Such valuation shall be
based on methodology as may be notified by the Government:

Provided further that, such amount deposited shall be utilized
only for the purpose of compensatory plantation, its preservation
and compensatory plantation in lieu of the tree mortality during
this period.

(5B) (a) The Tree Authority shall refer the application received
for felling of more than two hundred trees of age five years or more
to the Maharashtra State Tree Authority.

(b) The Tree Authority or Tree Officer, as the case may be, shall
refer the application to fell a heritage tree to the Maharashtra State
Tree Authority.

(¢c) The Maharashtra State Tree Authority shall either allow
the application referred to it under clauses (@) and (b), by the Tree
Authority or Tree Officer, as the case may be, with or without
conditions or may refuse it within a period of forty-five days from
the date of receipt of the reference from the Tree Authority or Tree
Officer, as the case may be.

(d) Where the Maharashtra State Tree Authority allows felling
of trees, the Tree Authority if considers it necessary to review the
decision of the Maharashtra State Tree Authority, it may within a
period of fifteen days from the date of communication of the
decision, request the Maharashtra State Tree Authority to
reconsider the decision with reasons therefor. Such request shall
be decided by the Maharashtra State Tree Authority within ten
days thereafter.

(5C) New trees planted, in lieu of the permission to fell a tree
granted under sub-section (5), shall be geo-tagged and monitored
using latest technologies available.”.

7. In section 18 of the principal Act, after sub-section (2),the following Amendment

sub-section shall be added, namely -— 2;;‘;;%‘;&}3

of 1975.
“(3) Tree cess collected under the provisions of this section shall

be utilised by the urban local authority in such manner as may be
directed by the Government, from time to time.
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(4) The State Government may, issue directions and determine
different criteria for utilisation of cess, for different urban local
authorities, considering the area of existing green cover and assessment
of the need of the area for preservation and conservation of trees.”.

Amendment 8. In section 21 of the principal Act, in sub-section (1), for the words
of section 21 “not less than one thousand rupees which may extend upto five thousand
of Mah. XLIV' yypees” the words “an amount of valuation of tree, using methodology as
of 1975. may be notified by the Government but not more than one lakh rupees” shall

be substituted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation, Maharashtra Education and
Employment Gaurantee (Cess) and Maharashtra (Urban Areas) protection and Preservation of
Trees (Amendment) Act, 2022 (Mah. Act No. XXV of 2022), is hereby published under the

authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,

I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXV OF 2022.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 21st March 2022).

An Act further to amend the Mumbai Municipal Corporation Act,

the Maharashtra Education and Employment Guarantee (Cess)

Act, 1962 and the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

WHEREAS both Houses of the State Legislature were not in session ;
AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate
111 of action further to amend the Mumbai Municipal Corporation Act, the
1888.
()

T 3MS3—3&—%

Page 76 of 79



86

R HERTZ I AU FHTURUT WRT ATS, WTE IR, R0RR/TEIA 30, Tk RR¥3

Maharashtra Education and Employment Guarantee (Cess) Act, 1962 and Mah. XXVII
of 1962.

Mah. XLIV
1975, for the purposes hereinafter appearing ; and, therefore, promulgated ,f 1975

the Maharashtra (Urban Areas) Protection and Preservation of Trees Act,

the Mumbai Municipal Corporation, Maharashtra Education and Employment Mah. Ord.
Guarantee (Cess) and Maharashtra (Urban Areas) Protection and T of 2022.
Preservation of Trees (Amendment) Ordinance, 2022 on the 2nd February

2022 ;

AND WHEREAS, it is expedient to replace the said Ordinance, by an
Act of the State Legislature ; it is hereby enacted in the Seventy-third Year
of the Republic of India as follows :(—

CHAPTER 1
PRELIMINARY.

Short title and 1. (I) This Act may be called the Mumbai Municipal Corporation,
commencement. Maharashtra Education and Employment Guarantee (Cess) and Maharashtra
(Urban Areas) Protection and Preservation of Trees (Amendment) Act, 2022.

(2) It shall be deemed to have come into force on the 2nd February
2022.

CHAPTER 11
AMENDMENT To THE MuMBAT MUNICIPAL CORPORATION ACT.

Amendment 2. In section 140 of the Mumbai Municipal Corporation Act,— III of
of section 140 1888.

10T of lgggf (a) in sub-section (1), in clause (c), the proviso and Explanation shall
° " be deleted and shall be deemed to have been deleted with effect from the
1st January 2022;

(b) after sub-section (1), the following sub-section shall be inserted
and shall be deemed to have been inserted with effect from the 1st January
2022, namely :—

“(1A) Notwithstanding anything contained in this section or any
other provisions of the Act, from the 1st January 2022, the Corporation
shall not levy any tax component of property tax specified in sub-section
(1) of section 139A, on the residential buildings or residential tenements,
having carpet area of 46.45 sq. meter (500 sq. feet) or less.”.

CHAPTER III

AMENDMENT To THE MAHARASHTRA EDUCATION AND
EMPLOYMENT GUARANTEE (CESs) AcT, 1962.

Insertion of 3. After section 7 of the Maharashtra Education and Employment Mah.

section TAin (10 antee (Cess) Act, 1962, the following section shall be inserted and shall XXVIIof
Mah. XXVII of 1962.

1962. be deemed to have been inserted with effect from the 1st January 2022,

namely :—
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“7A. Notwithstanding anything contained in section 4 or any other Exemption of

certain

provisions of the Act or any other law for the time being in force, from the .. ..
residential

1st January 2022, the Municipal Corporation of Brihan Mumbai shall not buildings or
residential
levy and collect the education cess specified in section 4, in the Municipal tepements

Corporation of Brihan Mumbai area, on the residential buildings or o™ payment

of tax.
residential tenements, having carpet area of 46.45 sq. meter (500 sq. feet) or

less.”.
CHAPTER IV

AMENDMENT To THE MAHARASHTRA (URBAN AREAS)

ProreEcTION AND PRESERVATION OF TREES AcT, 1975.

Mah. 4. In section 18 of the Maharashtra (Urban Areas) Protection and Amendment

XLII;;gf Preservation of Trees Act, 1975, after sub-section (1B), the following sub- Oi section 18
. 0o

section shall be inserted and shall be deemed to have been inserted with Mah. XLIV of

effect from the 1st January 2022, namely :— 1975.

“(1B-1) Notwithstanding anything contained in sub-sections (1) and
(1A) or any other provisions of the Act or any other law for the time being
in force, from the 1st January 2022, the Municipal Corporation of Brihan
Mumbai shall not levy and collect the Tree Cess specified in sub-
section (7), in the Municipal Corporation of Brihan Mumbai area, on the
residential buildings or residential tenements, having carpet area of 46.45
sq. meter (500 sq. feet) or less.”.
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CHAPTER V

MISCELLANEOUS.

Repeal of 5. (1) The Mumbai Municipal Corporation, Maharashtra Education and Mah.

Mah. Ord. I of Employment Guarantee (Cess) and Maharashtra (Urban Areas) Protection Ord-Iof
2022 and 2022.

saving. and Preservation of Trees (Amendment) Ordinance, 2022, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding

provisions of the Mumbai Municipal Corporation Act, the Maharashtra III of
1888.
Mah.
XXVII of
by the said Ordinance, shall be deemed to have been done, taken or, as the 1962,

Education and Employment Guarantee (Cess) Act, 1962 and the Maharashtra
(Urban Areas) Protection and Preservation of Trees Act, 1975, as amended

case may be, issued under the corresponding provisions of the relevant Acts, Mah.
XLIV of

as amended by this Act. 1975,
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