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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNA!: "r
WESTERN ZONE BENCH PUNE

,|'|

/p

\i
/<

oRTGTNAL APPLTCATTON NO. 92 t2024 (WZl

EARLIAR ORIGINAL APPLICATION NO. 37212024

lN THE MATTER OF: -

NEWS ITEM TITLED "MUMBAI LOST OVER 21OOO TREES IN 6 YEARS TO

MAKE WAY FOR METRO ROAD PROJECTS" APPEARING IN THE INDIAN

EXPRESS DATED 26.03.2024

1. That, Hon'ble NGT vide order dated 2810512024 has sought the reply of Central

Pollution Control Board (hereinafter referred as CPCB) in the instant matter.

Thereby, the reply is made in this instant Original Application (hereinafter referred as

OA) in succeeding paragraphs.

2. That, Central Pollution Control Board (hereinafter referred as CPCB) is a statutory

Board constituted under Section 3 of the Water (Prevention and Control of Pollution)

Act, 1974. lt performs the function under The Water (Prevention and Control of

Pollution) Act 1974, The Air (Prevention and control) Act 1981 , and The

Environment (Protection) Act, 1986.

3. That, this matter is related to felling of approximately 21,208 no. of trees in the last

six years, to make way for development projects such as Metro, bullet train, coastal

road, sewage treatment plant (STP) and Goregaon-Mulund Link Road among others

REPLY ON BEHALF OF RESPONDENT NO. 1.

CENTRAL POLLUTION CONTROL BOARO (CPCB)

PRELIMINARY SUBMISSION
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in Mumbai, which are said to have resulted in high pollution being spread in

of Mumbai.

4. lt is humbly submitted that CPCB has pursued the said matter with Maharashtra

Pollution Control Board (herein after referred as MPCB) vide email dated 13/0412024

with a request to submit action taken report (ATR) if any; in the said matter.

However, reply in this regard is yet to be received from MPCB. Copy of the aforesaid

e-mail addressed to MPCB is given at Annexure R1-1.

5. That, this Answering Respondent humbly submits here about Hon'ble NGT matter

having Original Application (hereinafter referred as OA) No. 91112022 lnterlocutory

Application (hereinafter referred as l.A.) No. 1412023 and l. A. No. 16/2023) titled

Prof. Dr. Sanjeev Bagai & Ors. Vs Department of Environment, GNCTD & Ors. ln

this matter, as per the direction of Hon'ble NGT, CPCB has sought information from

all State Pollution Control Boards/Pollution Control Committees including MPCB

regarding Acts/ Rules/Guidelines/Circulars for protectaon and management of trees.

lnformation received from the Dept. of Environment and Climate Change, Govt. of

Maharashtra through MPCB regarding various Acts / Rules / Circulars etc. for the

protection and management of trees is given at Annexure R1-ll. As per the

information submitted by MPCB, in Mumbai urban area, the trees have been

protected in accordance with following Acts:

. The Maharashtra (Urban Areas) Preservation of Trees Act, 1975 and

subsequent amendments viz.

o The Mumbai Municipal Corporation and the Maharashtra (Urban Areas)

Protection and Preservation of Trees (Amendment) Act, 2012;

. The Maharashtra (Urban Areas) Protection and Preservation of Trees

(Amendment) Act, 2015;

o The Maharashtra (Urban Areas) Protection and Preservation of Trees

(Amendment) Act, 2016;

o The Maharashtra (Urban Areas) Protection and Preservation of Trees

(Amendment) Act, 2021; and

. The Mumbai Municipal Corporation, Maharashtra Education and Employment

Guarantee (Cess) and Maharashtra (Urban Areas) Protection and Preservation

of Trees (Amendment) Acl, 2022 respectively.

9.

I
l\
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!,t.? ', ,Fqrtner, as per the information submitted by MPCB, Guidelines for tree pruning is
t. I ,td"r. preparation stage. The said Principal Act and subsequent Amendment Acts.:. ., ,4. ,l

..: .."1.'rtipulates the establishment & procedure of Tree Authority; Officers & Servants;'' ,, .,..! tl
i;:;ij \Y;:r/,/ Duties of Tree Authority; and Restrictions on Felling of Trees and Liability for Planting

:: -''r-2!p::'r' and Preservation of Trees.

The important and relevant provisions of the aforesaid amendment Acts are

summarized as follows:

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)

Act, 2016 Section 3 (d) stipulates that:

"Under sub-section 5 of the principal acL where permission to fell a tree is

granted or deemed to have been granted under sub-section (4), the applicant

shall plant twice the number of trees to be felled of the same or other suitable

local species on the same site and if required at other suitable p/aces as

decided by the Authority. The number of trees to be planted on the same site

and that on other suitable place along with location of such suitable place shall

be mentioned in the permission to be granted by the Authoity. The trees shall

be ptanted within fifteen days trom the date the tree is fetled, or such extended

time as the Tree Officer may allow in this behalf..."

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)

Acl,2021 section 3 (1) stipulates that:

"A-1, As soon as may be, after the commencement of the Maharashtra

(Urban Areas) Protection and Preservation of Trees (Amendment) Act, 2021,

,he Srafe Govemment shall constitute the Maharashtra State Tree Authority, by

notification in the Official Gazefte, consisllng of officials not below the rank of

Secretary to Government"

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)

Act, 202'l Section 4 stipulates that:

Page 4 of 79

13



Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)

Act,2021 section 5 stipulates some amendment in section 7 of the principal

Act and incorporating same with the principal act, Duties of Tree Authority
shall be as follows:

"The Tree Authority shall be responsible for:

a. Protection and preservation of all trees in all lands within its jurisdiction ;
b. Carrying oul a census of the existing trees in all lands within its jurisdiction

(once before December 1996 and thereafter once in every five years by using

new technological means such as G/S based lree census or any other modern

technology).

c. Prescribing standards specifying the number and types of trees which each plot

of land shall have and which shall be planted therein.

d. Development and maintenance of nurseries for the supply of seeds, sap/rngs

and trees lo persons who desire to plant new trees or to replace trees which

have been felled with the previous permission of the Tree Officer or involuntarily

uprooted.

e. Transplanting of trees necessltaled by construction of new roads or widening or

existing roads or for safeguarding danger to life or propefiy;

f . Organization of flower, fruit, vegetable, tree or plant shows at /easf once a year

and assr'strng private and public institutions in organizing such shows, and

creation of consciousness of impoftance of trees and vegetation to the human

welfare.

g. Grant of advice and technical assistance to any person seeking such advice or

,i./,
/'it-\.

f:{":.-.:''.rr/,r*ti;i s,., 'i 'i*:-
,i . \ ciil.':l'
'' 't' \+'i'i+t'

'Under section 6A of pincipat act, The Maharashtra Stale lree Authoity sfi67 6s" '. ::--*-
responsibte for, - 

''tult'vtt"t ott.,tt uv 
"mH

i. Monitoring the functioning of the Tree Authority;

ii. Protection and conseNation of heitage frees across the State;

iii. Decide applications refened to it by the Tree Authoity, regarding felling of
more than two hundred trees of age five years or more;

iv.Decide applications refened to it by the Tree Authority, regarding felling of

heitage trees;

v. Any other functions related to protection and conseNation of trees..."
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14



h. flanting and maintaining such number of trees as ft consrders necessary,
'according 

to the prescibed standards, along the roads, in public parks and

gardens and on banks of rivers or lakes or sea shores, on hills, open spaces or

public places.

i. Planting number of trees of the same variety or any other local or native variety,

in such number equal to the age of the tree being transplanted and carry out

such transplantation under the expeft guidance only;

j. Ensuring that compensatory plantation is caried out and survival of trees,

including the compensatory plantation, in all lands within the iurisdiction of the

urban local authority;

k. Ensuring utilization of tree cess for conservation and preservation of trees;

l. Carrying out any other activity as assigned by the Maharashtra State Tree

Authoity, from time to time;

m. Deciding which tree is to be categoized as heritage tree, and enumerate

heritage trees;

n. Ensuring that the land owned by the urban local authoity or land owned by the

Government is earmarked for the purpose of plantations and ensure such

plantations shall be scientific in nature and should be carried out with an

objective to preserve local species and improve green cover of the area, to the

extent of not less than 33 per cent.;

o. Ensuring pruning and maintenance of trees ls caried out in a scientific manner

under expert guidance, every year;

p. Ensuring that the compensatory plantation tor each of the naturally fallen tree is

canied out by the urban local authoity;

q. lJndertaking any other schemes or measures for achieving the obiects of this

Act."

Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)

Acl,2021, Section 6 stipulates that:

"under section 8 of sub section (2) in the sub- section 3(b) of the principal act,

where more than two hundred trees of age five years or more are proposed to be

asslslance in any matter connected with planting, protection and preservation of

trees;

;,,i1

fi,|'T
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felled, in such cases, the Tree Authoity shalt refer the matter to the Ma

State Tree Authority with its repoft and recommendations..

6. That it is humbly submitted that, the responsibility of implementation of the provisions

as per the statute mentioned, as above is with the concerned Authorities in the
state under reference. lt is further humbly submitted that violations, if any, under the

concerned Acts/Rules are to be dealt by the respective Agency as per provisions

stipulated under such Acts/Rules.

7. Further, it is humbly submitted that in the matter i.e original Application
(hereinafter referred as oA) No. 91112022 lnterlocutory Application (hereinafter

referred as LA.) No. 14t2023 and l. A. No. 16/2023) tifled prof. Dr. sanjeev Bagai &

ors. Vs Department of Environment, GNCTD & ors. issues related to illegal act of
cutting, felling and pruning of trees were raised, wherein Hon'ble NGT vide order
dated 05.04.2024 has constituted a Joint committee under the chairmanship of
Director General Forest & Special Secretary, MoEF&CC for: _

(i) Formulation of policy, enactment of statutory frame work and laying down of
guidelines for the growth, protection/preservation, pruning and management
of trees in non-forest areas in States/UTs not having the same.

(ii) Preparation of soP/Guidelines for the cutting/felling of the trees in Rural

Area, cutting/felling and pruning of trees in Urban Areas.

(iii) Preparation of SoP/Guidelines for the Transplantation irranslocation of
Trees.

(iv) ln addition to the above any other relevant aspect which the committee
considers necessary to address the issues.

It is humbly submitted that the Joint committee constituted by the Hon,ble NGT in
the above-cited matter deliberated and prepared a draft Model Act covering aspects
of cutting/felling, transplantation/translocation, growth, protection/preservation,
pruning and management of trees in non-forest areas in states/UTs. ln this matter,

the Joint committee submitted its interim report on os.og.2o24 to the Hon,ble NGT
and requested for four months'time. The Hon'ble NGT, vide order dated 06.0g.2024,
has kindly granted three months'time to the Joint Committee.

iiJ

Page 7 of 79

16



r!

light of the above submissions, this Answering Respondent No. 1 i.e. CPCB

by any orde(s) or direction(s) passed by this Hon'ble Tribunal in the

Original Application.

Aaa*

C}F

Pratik D. Bharne

(Scientist 'E' & Regional Director)

Central Pollution Control Board* 
d-frq R-+r6 / Regional Dir€dor:f;frq rr<rsr F-qiaqr #

Central Pollution Control Board
+ffq Rillrcr{, gDr/Regionat Oileclo.alo, pum

qqt+rq, qr \ii o.rsq qffi{ ,irrrq, qrrd F{dR
lro Envt Fo.e,r & Chnale ChalEe, GovL ot India

Ir{ i. rqo, ffi qffS Eid. {i!h ts. iT!h. qi - 4fi045
Sr No. 110, thi D r{de I'all, Band Road. Ean€i pule.l,llols

BEFOFTE ]VIE

etr-,-
IUANISHA SAMEER CI.IITN IS

NOTARY
G$lfC,RNt tE$iT OF INDIA

OS SEPil2{

E$z lz'''7

')'l
r1

t
NOTARIAL
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

oRTGTNAL AppLtCATtON NO.92 t2024 (WZl

EARLTAR OR|G|NAL APPL|CATION NO. 372t2024 (pBl

lN THE MATTER OF: -

NEWS ITEM TITLED "MUMBAI LOST OVER 2,IOOO TREES IN 6 YEARS TO

MAKE WAY FOR METRO ROAD PROJECTS" APPEARING IN THE INDIAN

EXPRESS DATED 26.03.2024

AFFIDAVIT

l, Pratik D. Bharne, working as scientist'E'& Regional Director in central pollution

Control Board, Regional Directorate, Survey No. 1r10, Hirabai Dhankude

Multipurpose Hall, Baner Road, Baner, Pune - 41 1045, do hereby solemnly affirm,

declare on oath and state as under:

1. That the deponent is authorized representative to represent the Respondent

CPCB in the present case, and as such, I am well conversant with the facts

and circumstances of the pJesent case on the basis of the information

derived from the official records, and hence, lam competent and authorized

to verify, sign and swear this affidavit on behalf-of.the Respondent CpCB.
2. That the accompanying reply may be read part and parcel of the present 

,

affidavit as I am competent to swear this affidavit.

3. That the contents there of are true and correct on the

basis of the record maintained during ordinary course of business of CPCB

and available records and documents and the contents of the same are read

over and explained to me and are not repeated herein for the sake of brevity.

?x,a'w._-.-
DEPONENT-

- qf*q ftf{6 / Rogional DiiEdor

ffi< n-qlrur Azj=rur #
C€ntral Polluti,on Controt Board
A-fq Rlllrfrq. gD}/tugnal Oiledorde, puno

cqkrvr, T{ $i qa{B qffi{ {rmq. qrd rr6R
M.b Envt ForBst E Cxnsts Chame. Govt of lrdia

q{ .i. cco, M r{IB Efd. rtr rE, Tot{, qd - 411045
S.. lt. 110, l{r*, offidr lhl, 8rs R!d, 8.r*. Rno{1t0+5

ni.

1'
1

l,i i
tgi;1.i

c iE',i
,:1.E (li.'-t'1.

,rtt(.iit. ti(
ij.:)ii', B.

0?lil:,i?L
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-
at Pune

above reply are
ot- mentioned in the

therefrom or mis-stated

Verified at Pune on this the Day...6

COUNSEL for Respondent No. 1

on this day. . . ..of September 2024 thal the contents of the

correct and true on the basis of the record of the cases as

day to day affairs of the CPCB. Nothing has been concealed

,+.
of September 2024.

b--xx
DEPONENT - Respondent No. 1

B,E.FORE rt,lE

cHlTNts

INDTA

- tiq fti; / R€g,mal on€.bt
+=f-a srqrw R-ri=rsr #
Ce-ntral Pollution Control Boaid
rf;lEI FlRflERr, sol/RGgilllat O.rdorde, puno

cqE{q. !-{ (tii qAcg qftTd? cTfrq. qmt RiSR
_ ,Wo E t Fo(8st & Onlato Change, Gort o{ hdh

F.i trr, 4m1t*p *, nt{ +.. rft, ci _ 1fl0.5
s.. l.. 110, lHi offirb tfl, BrE RE( B{ri hD1h0f5

06sBiltt

VERIFICATION

J

NOTARIAL NOTARIAL
NOTARIAL

r.

t{eEO.dNote
.9.No'5
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From : SHAILENDRA BANSAL <shailendra.cpcb@gov.in>
Subject : Hon'ble NGT (PB) in OA No. 372/2024, Suo Moto

matter In re: News item appearing in The Indian
Express dated 26.03.2024 Titled “Mumbai lost over
21,000 trees in 6 years to make way for Metro, road
projects”reg-

To : romumbai@mpcb.gov.in, mpcbmumbai@mpcb.gov.in
Cc : Pratik Bharne <pratik.cpcb@gov.in>, NISHCHAL C

<nischal.cpcb@nic.in>, Avanish Tripathi
<atripathi.cpcb@gov.in>, Bandhu Kamal
<kamalbandhu.cpcb@gov.in>, KRISHAN KUMAR
GUPTA <kkgupta.cpcb@gov.in>, NGTZB, Law Division,
CPCB <ngtzb.cpcb@gov.in>

Sat, Apr 13, 2024 11:13 PM
1 attachment

महोदय 

यह माननीय एनजीटी (पीबी) नोटिस दिनांक 09.04.2024,जिसमे ओए संख्या 372/2024, सुओ
मोटो मामले में: द इंडियन एक्सप्रेस में दिनांक 26.03.2024 को छपी खबर का शीर्षक था, "मुंबई
ने मेट्रो, सड़क परियोजनाओं के  लिए रास्ता बनाने के  लिए 6 वर्षों में 21,000 से अधिक पेड़ खो
दिए" का संदर्भ है । यह मामला मुंबई में मेट्रो, बुलेट ट्रेन, तटीय सड़क, सीवेज ट्रीटमेंट प्लांट
(एसटीपी) और गोरेगांव-मुलुंड लिंक रोड जैसी विकास परियोजनाओं के  लिए बड़े पैमाने पर पेड़ों की
कटाई से संबंधित है।

एनजीटी प्रिंसिपल बेंच ने दिनांक  09.04.2024  को उक्त स्वत: संज्ञान मामले में उत्तरदाताओं
(अर्थात  सीपीसीबी,  एमपीसीबी, प्रधान मुख्य वन संरक्षक-महाराष्ट्र,  नगर निगम आयुक्त-मुंबई,
जिला कलेक्टर-मुंबई) को उपस्थित होने के  लिए सुनवाई का नोटिस जारी किया गया।
दिनांक 09.04.2024 के  उक्त नोटिस की प्रति संदर्भ हेतु संलग्न है।

इस संबंध में, अनुरोध है कि कृ पया उक्त नोटिस की जांच करें और   उक्त मुद्दे पर की गई
कार्रवाई रिपोर्ट, यदि कोई हो, प्रदान करें.यह मामला 16/04/2024को सूचीबद्ध है।
 
Sir,
 
This is reference to Hon'ble NGT (PB) Notice dated 09.04.2024 in OA No. 372/2024, Suo
Moto matter In re: News item appearing in The Indian Express dated 26.03.2024 Titled
“Mumbai lost over 21,000 trees in 6 years to make way for Metro, road projects”. The
matter is related to felling of trees largely to make way for development projects such as
Metro, bullet train, coastal road, sewage treatment plant (STP) and Goregaon-Mulund Link
Road among others in Mumbai.
 
The NGT Principal Bench vide dtd. 09.04.2024  issued notice of hearing in the said Suo
Motu matter to respondents (viz. CPCB,MPCB, Principal Chief Conservator of Forest-
Maharastra, Municipal commissioner-Bombay, District Collector- Mumbai) for appearance.
Copy of said notice, dated 09.04.2024 is attached herewith for kind reference. 
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In this regard, it is requested to kindly examine the said notice and provide action taken
report, if any; on the said issue.The matter is listed on 16/04/2024.
 
 
Regards / सादर 
 
शैलेन्द्र बंसल / Shailendra Bansal
सहायक विधि अधिकारी / Assistant law Officer
क्षेत्रीय निदेशालय, पुणे / Regional directorate, Pune 
कें द्रीय प्रदूषण नियंत्रण बोर्ड / Central Pollution Control Board

document.pdf
3 MB 
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DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS).  The contents of this document have been obtained from sources
PRS believes to be reliable.  These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness.  In
some cases the Principal Act and/or Amendment Act may not be available.  Principal Acts
may or may not include subsequent amendments.  For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification.  Any person using this material should take their own professional and
legal advice before acting on any information contained in this document.  PRS or any persons
connected with it do not accept any liability arising from the use of this document.  PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.

The Maharashtra (Urban Areas) Preservation of Trees Act, 1975

Act 44 of 1975

Keyword(s):
Preservation of Trees, Relevant Act, to Fell a Tree, Tree, Tree Officer, Urban
Area, Urban Local Authority

Amendments appended: 10 of 2010, 6 of 2012, 15 of 2015, 13 of 2017, 9 of 2021, 25 of 2022
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¨É½þÉ®úÉ¹]Åõ ¶ÉÉºÉxÉ ®úÉVÉ{ÉjÉ +ºÉÉvÉÉ®úhÉ ¦ÉÉMÉ +É`ö, BÊ|É±É 9, 2015/SÉèjÉ 19, ¶ÉEäò 1937 1

MAHARASHTRA ACT No. XV OF 2015.

(First published, after having received the assent of the Governor in the

“Maharashtra Government Gazette”, on the 9th April 2015).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

WHEREAS it is expedient further to amend the Maharashtra (Urban
Areas) Protection and Preservation of Trees Act, 1975, for the purposes
hereinafter appearing ; it is hereby enacted in the  Sixty-sixth Year of the
Republic of India as follows :—

1. This Act may be called the Maharashtra (Urban Areas) Protection
and Preservation of Trees (Amendment) Act, 2015.

(1)

Short title.

Mah.
XLIV of

1975.
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RNI No. MAHENG/2009/35528

In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra (Urban Areas) Protection and Preservation of
Trees (Amendment) Act, 2015 (Mah. Act No. XV of 2015), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and R.L.A. to Government,

Law and Judiciary Department.
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2. In section 2 of the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal
Act ”), in clause (f), for the portion beginning with the words “ the Bombay
Municipal Corporation Act ” and ending with the words “ Municipalities
Act, 1965 ”, the following shall be substituted, namely :—

“ the Mumbai Municipal Corporation Act, the Maharashtra Municipal
Corporations Act, or a municipal area within the meaning of clause (24) of
section 2 of the Maharashtra Municipal Councils, Nagar Panchayats and
Industrial Townships Act, 1965 ”.

3. In section 3 of the principal Act, after sub-section (4), the following
sub-section shall be added, namely :—

“ (5) Notwithstanding anything contained in sub-sections (1) and (2),
where, in respect of the area of a Municipal Corporation or, as the case
may be, a Municipal Council, the Tree Authority is not constituted or is
not able to function for any reason whatsoever, the Municipal Commissioner
of such Municipal Corporation or, the Chief Officer of such Municipal
Council, shall act as the Tree Authority and shall exercise all the powers
and discharge all the duties of a Tree Authority in such area, till such
Authority is duly constituted or is able to function :

Provided that, every decision taken by the Municipal Commissioner or
the Chief Officer under this section, shall be placed before the general body
of such Municipal Corporation or, as the case may be, the Municipal Council,
in its immediately next meeting held after such decision. ”.

Mah.
XLIV of
1975.

Amendment of
section 2 of

Mah. XLIV of
1975.

Amendment of
section 3 of

Mah. XLIV of
1975.

Mah. XL
of 1965.

III of 1888,
LIX of
1949,

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY  SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVI.
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MAHARASHTRA ACT No. XIII OF 2017.

(First published, after having received the assent of the Governor in
the “ Maharashtra Government Gazette ”, on the 16th January 2017).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

WHEREAS it is expedient further to amend the Maharashtra (Urban
Areas) Protection and Preservation of Trees Act, 1975, for the purposes
hereinafter appearing; it is hereby enacted in the Sixty-seventh Year of the
Republic of India as follows:—

1. (1) This Act may be called the Maharashtra (Urban Areas) Protection
and Preservation of Trees (Amendment) Act, 2016.

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

Mah.
XLIV of

1975.

Short title and
commencement.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2016 (Mah. Act No. XIII of 2017), is  hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Principal Secretary to Government,

Law and Judiciary Department.

——————————

(1)

RNI No. MAHENG/2009/35528
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2. In section 4 of the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal
Act ”), in sub-section (1),—

(a) for the words “ every month ” the words “ every fortnight ” shall be
substituted ;

(b) for the words “ forty-five days ” the words “ twenty-one days ” shall
be substituted.

3. In section 8 of the principal Act,—

(a) in sub-section (2), for the words “ Tree Authority ” the words “ Tree
Officer ” shall be substituted ;

(b) in sub-section (3),—

(i) for clause (a), the following clauses shall be substituted, namely :—

“(a) On receipt of such application, the Tree Officer shall,—

(i) give public notice by advertising it in at least one local
newspaper ;

(ii) affix such notice on the conspicuous part of the tree that is
to be felled ;

(iii) personally inspect the tree; and

(iv) hold an inquiry.

The Tree  Officer shall, after expiry of the period of submission of
objections and suggestions which shall not be less than seven days, submit
his report alongwith objections or suggestions, if any, received to the Tree
Authority or an officer mentioned in sub-section (6), as the case may be :

Provided that, the Tree Officer shall submit his report within a period
of twelve days from the date of receipt of the application :

Provided further that, no personal inspection of the trees by the Tree
Officer shall be required, if the applicant submits images and details of the
trees to be felled, by using Information Technology enabled system developed
by the urban local authority which suffices the requirement of submission of
report by the Tree Officer :

Provided also that, no such permission shall be refused if, in the opinion
of the Tree Authority or the Officer, as the case may be, the tree is dead, or
diseased or windfallen, or it constitutes a danger to life or property, or
obstructs traffic; and if any objection is received against such  permission,
the matter shall be placed before the Tree Authority or the Officer, as the
case may be, for reconsideration, and a decision shall be taken within two
weeks after giving a hearing to the person who has raised the objection.

(a-1) The Officer referred to in sub-section (6) or the Tree Authority, as
the case may be, shall allow the application, with or without conditions or,
may refuse it, within a period of forty-five days from the date of receipt
of the application.”;

(ii) in clause (b), for the words “ six months ” the words “ three
months ” shall be substituted ;

Amendment of
section 4 of

Mah. XLIV of
1975.

Mah.
XLIV of
1975.

Amendment of
section 8 of

Mah. XLIV of
1975.
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(c) in sub-section (4),—

(i) for the words “ If the Tree Authority fails to inform ” the words
“ Subject to the provisions of sub-section (5), if the Tree Authority fails
to inform ” shall be substituted ;

(ii) for the words “ sixty days ” the words “ forty-five days ” shall be
substituted ;

(d) for sub-section (5), the following sub-section shall be substituted,
namely :—

“(5) Where permission to fell a tree is granted or deemed to have
been granted under sub-section (4), the applicant shall plant twice the
number of trees to be felled of the same or other suitable local species
on the same site and if required at other suitable places as decided
by the Authority. The number of trees to be planted on the same site
and that on other suitable place alongwith location of such suitable
place shall be mentioned in the permission to be granted by the
Authority. The trees shall be planted within fifteen days from the date
the tree is felled, or such extended time as the Tree Officer may allow
in this behalf :

Provided that such extended time granted shall not exceed fifteen
days. ”;

(e) after sub-section (5), the following sub-section shall be added,
namely :—

“ (6) Notwithstanding anything contained in this Act, if the number
of trees proposed to be felled is twenty-five or less, in such cases all the
functions and powers of the Tree Authority shall be exercised by the
Municipal Commissioner of Municipal Corporation or the Chief Officer
of Municipal Council or the Chief Executive Officer of the Authority as
the case may be.”.

4. In section 10 of the principal Act, in sub-section (1), for the words
“ one or more trees ” the words “ twice the number of trees ” shall be
substituted.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE
OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004,  EDITOR : SHRI PARSHURAM
JAGANNATH GOSAVI.
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MAHARASHTRA ACT No. XXV OF 2022.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 21st March 2022).

An Act further to amend the Mumbai Municipal Corporation Act,
the Maharashtra Education and Employment Guarantee (Cess)
Act, 1962 and the Maharashtra (Urban Areas) Protection and

Preservation of Trees Act, 1975.

WHEREAS both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate
action further to amend the Mumbai Municipal Corporation Act, theIII of

1888.

(1)
¦ÉÉMÉ +É`ö-----36--1

RNI No. MAHENG / 2009 / 35528
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation, Maharashtra Education and
Employment Gaurantee (Cess) and Maharashtra (Urban Areas) protection and Preservation of
Trees (Amendment) Act, 2022 (Mah. Act No. XXV of 2022), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,

I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.
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Maharashtra Education and Employment Guarantee (Cess) Act, 1962 and
the Maharashtra (Urban Areas) Protection and Preservation of Trees Act,
1975,  for the purposes hereinafter appearing ; and, therefore, promulgated
the Mumbai Municipal Corporation, Maharashtra Education and Employment
Guarantee (Cess) and Maharashtra (Urban Areas) Protection and
Preservation of Trees (Amendment) Ordinance, 2022 on the 2nd February
2022 ;

AND WHEREAS, it is expedient to replace the said Ordinance, by an
Act of the State Legislature ; it is hereby enacted in the Seventy-third Year
of the Republic of India as follows :—

CHAPTER I

PRELIMINARY.

1.   (1) This Act may be called the Mumbai Municipal Corporation,
Maharashtra Education and Employment Guarantee (Cess) and Maharashtra
(Urban Areas) Protection and Preservation of Trees (Amendment) Act, 2022.

(2) It shall be deemed to have come into force on the 2nd February
2022.

CHAPTER II

AMENDMENT TO THE MUMBAI MUNICIPAL CORPORATION ACT.

2.  In section 140 of the Mumbai Municipal Corporation Act,–

 (a) in sub-section (1), in clause (c), the proviso and Explanation shall
be deleted and shall be deemed to have been deleted with effect from the
1st January 2022;

(b) after sub-section (1), the following sub-section shall be inserted
and shall be deemed to have been inserted with effect from the 1st January
2022, namely :—

“(1A) Notwithstanding anything contained in this section  or any
other provisions of the Act, from the 1st January 2022, the Corporation
shall not levy any tax component of property tax specified in sub-section
(1) of section 139A, on the residential buildings or residential tenements,
having carpet area of 46.45 sq. meter (500 sq. feet) or less.”.

CHAPTER III

AMENDMENT TO THE MAHARASHTRA EDUCATION AND

EMPLOYMENT GUARANTEE (CESS) ACT, 1962.

3.  After section 7 of the Maharashtra Education and Employment
Guarantee (Cess) Act, 1962, the following section shall be inserted and shall
be deemed to have been inserted with effect from the 1st January 2022,

namely :—

Mah. XXVII
of 1962.
Mah. XLIV
of 1975.

Short title and
commencement.

Amendment
of section 140

of
III of 1888.

III of
1888.

Insertion of
section 7A in

Mah. XXVII of
1962.

Mah.
XXVII of
1962.

Mah. Ord.
I of 2022.
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    “ 7A. Notwithstanding anything contained in section 4 or any other

provisions of the Act or any other law for the time being in force, from the

1st January 2022, the Municipal Corporation of Brihan Mumbai shall not

levy and collect the education cess specified in section 4, in the Municipal

Corporation of Brihan Mumbai area, on the residential buildings or

residential tenements, having carpet area of 46.45 sq. meter (500 sq. feet) or

less.”.

CHAPTER IV

AMENDMENT TO THE MAHARASHTRA (URBAN AREAS)

PROTECTION AND PRESERVATION OF TREES ACT, 1975.

4.  In section 18 of the Maharashtra (Urban Areas)  Protection and
Preservation of Trees Act, 1975, after sub-section (1B), the following sub-
section shall be inserted and shall be deemed to have been inserted with
effect from the 1st January 2022, namely :—

 “ (1B-1) Notwithstanding anything contained in sub-sections (1) and
(1A) or any other provisions of the Act or any other law for the time being
in force, from the 1st January 2022, the Municipal Corporation of Brihan
Mumbai shall not levy and collect the Tree Cess specified in sub-
section (1),  in the Municipal Corporation of Brihan Mumbai area, on the
residential buildings or residential tenements, having carpet area of 46.45
sq. meter (500 sq. feet) or less.”.

Exemption of
certain
residential
buildings or
residential
tenements
from payment
of tax.

Amendment
of section 18
of
Mah. XLIV of
1975.

Mah.
XLIV of

1975.
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CHAPTER V

MISCELLANEOUS.

5.  (1) The Mumbai Municipal Corporation, Maharashtra Education and
Employment Guarantee (Cess) and Maharashtra (Urban Areas) Protection
and Preservation of Trees (Amendment) Ordinance, 2022, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the Mumbai Municipal Corporation Act, the Maharashtra
Education and Employment Guarantee (Cess) Act, 1962 and the Maharashtra
(Urban Areas) Protection and Preservation of Trees Act, 1975, as amended
by the said Ordinance, shall be deemed to have been done, taken or, as the
case may be, issued under the corresponding provisions of the relevant Acts,
as amended by this Act.

Repeal of
Mah. Ord. I of

2022 and
saving.

Mah.
Ord. I of
2022.

III of
1888.
Mah.
XXVII of
1962.
Mah.
XLIV of
1975.
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